ERRATA. 

On  Page  83,  Sheet  7  of  Defendant's  Exhibit  No.  12,  January  1,  1861,  make 
from  the  fourth  to  the  eleventh  items  inclusive,  under  column  "Amount,"  read 
"$26,320.50"  instead  of  "$26,350.50." 

Omit  the  last  four  items  on  the  same  page,  being  two  payments  from  Bank 
of  Virginia  and  two  payments  from  Exchange  Bank,  they  having  been  previously 
entered  on  same  exhibit. 

Change  total  on  same  page  from  "$2,485,116.41"  to  "$2,484,876.41,"  to  accord 
with  above  corrections. 
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COMMONWEALTH  OF  VIRGINIA 

^5-  )  In  Equity. 

THE  STATE  OF  WEST  VIRGINIA 


BEFORE 

HON.   CHARLES  E.  LITTLEFIELD, 

MASTER. 

At  Richmond,  Virginia, 
August  17-1Q  and  September  2-12,  1Q14, 
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fendant's Exliibits,  1863";  a  green  sheet  separates  "Defendant's  Exhibits, 
1863"  from  "Defendant's  Exhibits,  (Miscellaneous)  1861-1863";  a  yellow 
sheet  separates  all  of  the  Defendant's  exhibits  from  those  of  the  Plaintiff. 


Printed  by  Order  of  A.  A.  LILLY,  Attorney-General, 
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ExMbit  RELATES  TO  Page 

No.  No. 

CLASS  A. 

1 1 

Cash  in  Treasury  of  Virginia,  Januaiy  1,  1861. 

CLASS  B. 

2  . 2-3 

Richmond,  Fredericksburg  &  Potpmac  Railroad. 

CLASS  B. 

2  (Sheet  2) 4-12 

R.  F.  &  P.  Railroad  Trial  Balances,  March  31,  1859;  March  31, 
1860;  March  31,  1861;  March  31,  1862. 

CLASS  C. 

3 12a-12b 

Recapitulation  of  Assets  in  Class  C  (Corrected.) 

CLASS  C. 
3 13 

Recapitulation  of  Assets  in  Class  "C"'  (Original.) 
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3,  Asset  2 ; 19-21 

Richmond  &  Danville  Railroad. 

CLASS  C— Asset  3. 

3,  Asset  3 22 

Richmond  &  Petersburg  Railroad. 
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3  Ass(i!t  3  (Sheet  1) 23 
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3  Asset  9 32 
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Upper  Appomattox  Company. 
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3  Asset  16 40 
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5  (Sheet  3)    51 
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5  (Sheet  4)  52 

Exchange  Bank. 
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5  (Sheet  5)  .53-54 
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3  Asset  No.  2   116 
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3  Asset  C-2,  D-2 • U7-120 

Richmond  &  Danville  Railroad. 

CLASS  C— Asset  3. 
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CLASS  C— Asset  3-D,  Asset  3. 

3  Asset  No.  3   122-123 

Richmond  &  Petersburg  Railroad. 

CLASS  C— Asset  4. 

3  Asset  4 124 
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Alexandria  Canal. 
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Richmond,  Fredericksburg  &  Potomac  Railroad. 
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221 

Manassas  Gap  Railroad. 

CLASS  D. 

4   149-150 
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CLASS  D— Assets  14  to  19. 

4,  Assets  D-14  to  D-19   151 

Bank  Dividends  accrued  June  20,  1863. 

CLASS  E. 

5 152-153 

Farmers  Bank  of  Virginia. 
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5 154-155 

r>ank  of  Yircrinia. 
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Bank  of  the  Valley. 

CLASS  E. 

5 ] 58-159 
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CLASS  E. 
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5 162-163 

Fairmont  Bank. 

CLASS  F. 
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CLASS  F. 

6,  Supplement 16r)-167 

Act  February  9,  1882,  Ratifying  sale  to  A.  M.  &  0.  Railroad. 

CLASS  F. 

6A 168-169 

Value  of  securities  sold  to  A.  M.  &  0.  Railroad. 

CLASS  F. 

6B 170 

Journal  Entry — Securities  sold  to  A.  M.  &  0.  Railroad. 

CLASS  F. 

6C  171-172 

Journal  Entry — Securities  sold  to  A.  M.  &  0.  Railroad. 

CLASS  G. 

7,  Sheet  1 17.S-174 

James  River  &  Kanawha  Company. 

CLASS  G. 

7,  Sheet  2 175 

James  River  &  Kanawha  Company. 

CLASS  G. 

7A 176-187 

Act  March  29,  1861 — James  River  &  Kanawha  Company. 

CLASS  G. 

7B  187-198 

Act  Fcbvnarv  .'>.  1866 — .Tames  River  &  KanaAvlia  Company. 
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7C  198-199 

Act  February  9,  1866 — James  River  &  Kanawha  Company. 

GLASS  G. 

7D 199-206 

Act  February  27.  1879 — James  River  &  Kanawha  Company. 

CLASS  G. 

7E  206-207 

Act  April  2,  1879 — ^James  River  &  Kanawha  Company, 

CLASS  G. 
7F  207-208 

Act  March  4,  1880 — James  River  &  Kanawha  Company. 

CLASS  G. 

7G 208-220 

Deed  from  James  Ri\-er  &  Kanawha  Company. 

CLASS  G. 

8  221 

Manassas  Gap  Railroad  (Claimed  as  Asset  20,  Class  "C") 

CLASS  G. 

9 222-223 

Stock  in  Various  Companies. 
10 224 

Payments  by  West  Virg'inia  Counties  after  June  20,  '63. 
11 .' " 225 

Summary  of  Schedules  for  1863  (Revised.) 

11   226 

Summary  of  Schedules  for  1863   (Original.) 

12  (4  Sheets)    227-234 

Dividends  received  by  Virginia  after  June  20,  '63. 

13  (3  Sheets)    ' ' 235-240 

Jnteri^st  received  by  Virginia  after  June  20,  '63. 
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Defendant's  Miscellaneous  Exhibits 

1861-1863 

Defendant's 
Exhibit  RELATES  TO  Page 

No.  No. 

10  Sub-Sheet   241 

Payments  by  West  Virginia  Counties  after  June  20,  1863. 

CLASS  E. 
13 242-243 

Banks — Explanation  ''running  aeeount." 
14  . 284 

Map  of  Virginia  and  West  Virginia. 

CLASS  F. 

15 244-24.5 

Extracts  from  Reports  of  R.  F.  &  P.  Railroad. 

CLASS  F. 

AA.  Sheet  1   256-259 

Liabilities  and  Resources  A.  M.  &  O. — N.  &  P.  Division  from 
organization  to  September  30,  '73. 

CLASS  F. 

AA.  Slieet  2 260-263 

Liabilities  and  Resources  A.  M.  &  0. — S.  S.  Division  from 
organization  to  September  30,  '73. 

CLASS  F. 

AA.  Sheet  3 264-267 

Liabilities  and  Resources  A.  M.  &  O. — V.  &  T.  Division  from 
organization  to  September  30,  '73. 
» 

CLASS  F. 

AA.  Sheet  4 268-269 

Liabilities  and  Resources  A.  M.  &  0. — V.  &  K.  Division  from 
organization  to  September  30,  '73. 

CLASS  C— Asset  2. 

BB.  Slieet  1   270-273 

Receipts  and  Disbursements  R.  &  D.  Railroad  from  or2:aniza- 
tion  to  September  30.  1865. 
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Defendant's 

Exhibit  RELATES  TO  Page 

No.  No. 

CLASS  C— Asset  2. 

BB.  Sheet  2 274-277 

Receipts  and  Disbursements  R.  &  D.  Railroad  from  organiza- 
tion to  September  30,  1866. 

CLASS  C— Asset  2. 

Extract  R.  &  D.  Report 278-280 

Extracts  reports  R.   &   D.    Railroad.   September  30,   1865— 
September  30,  1866. 

CLASS  C. 
Y  and  Z   246-254 

Certified  copies  from  U.  S.  Government. 

CLASS  B. 

Dover  No.  1  281-282 

Market  Quotations  1914— -R.  F.  &  P.  Railroad. 


Defendant's  Exhibits 


1861. 


Schedules 
Compiled  and  Prepared  by 

THE   MUTUAL  AUDIT  CO. 

LOUISVILLE,  KY. 


CLASS   A 1861.  [1] 


DEFENDANT'S   EXHIBIT   No.    1. 

State  of  West  Virginia. 

Class  A.  (Exhibit,  Hillman  No.  1.) 

Statement  Showing  Cash  in  Hands  of  the  Treasurer  of  the 

Commonwealth  of  Virginia  to  the  Credit  of  Various 

Funds  January  1,  1861. 

Literary  Fund — 

(As  shown  page  69  Lit.  Fund  Ledger,  Sept.  30, 

1860)      $59,459    93 

Receipts,    quarterly,   ending   12-31-60,   as   follows: 

(Journal,   page    60-2)    10,912    72 

(Journal,     page     65)      6,064   82    %       76,437   47 

Payments,  quarterly,  ending  12-31-60,  as  follows: 

(Journal,    page    65)     $       717  50 

(Journal,    page    66)     46,053  48 

(Journal,  page   69)    2,790  41  49,561    39 


Balance  January  1,  1861    26,876    08 

Less  Dawson  Fund  Cash 2,890    90 


Balance   State   Funds    23,985    18 

Board   of  Public  Works — 

Page  247,  Ledger  "B,"  on  file  Second  Auditor's 

Office)     5,958    28 

Commonwealth  Fund — 

(Page   67,   First  Auditor's  Ledger,   in   Account 

headed  J.  S.  Calbert,  Treas.)    252,842    67 

Sinking  Fund — 

(Sinking  Fund  Ledger,  No.    1    [1853-65],  page 

2  account  headed  J.  S.  Calvert,  Treas)  ....  819,250   03 

Total  cash    $1,102,036    16 


[2]  CLASS  B — 1861. 

DEFENDANT'S  EXHIBIT  No.  2. 

Class  B.  (Exhibit,  Hillman  No.  2.) 

State  of  West  Vikginia. 

Statement  showing  holdings  of  the  State  of  Virginia  in  the 
Richmond,  Fredericksburg  d  Potomac  R.  R.,  January  1, 
1861  and  their  hook  values  on  the  dates  mentioned,  no  fig- 
ures being  obtainable  for  the  exact  date  of  January  1, 
1861. 


Richmond,        Fredericksburg        and  Value   1-1-61 

Potomac    Stock —                             Par   $100  Per  Share               Value. 
(Page  184.    Ledger  "B,"  2d  Aud- 
itor's   Of.)    2752    shares.  .  .$275,200    00  $150               $412,800    00 

Following   figures   taken   from    ofRcial    printed    reports    of    the    Railroad 
Company  on  file  in  the  Treasurer's  Office,   Richmond,  Va.: 


Page  of 

- 

Outstanding 

Book 

said  record. 

Date. 

Stock. 

Surplus. 

Value, 

481 

Mar.    31,'  1859 

$1,043,700  00 

$461,134  54 

144.2 

495 

Mar.    31,    1860 

1,043,700    00 

505,403    22 

148.4 

507 

Mar.    31,    1861 

1,116,100    00 

562,819    05 

150.4 

521 

Mar.    31,    1862 

1,142,900    00 

656,577    85 

157.4 

N.  B. — Increase  foj-  year  ending  Mar.  31,  1861,  was  from  148.4  to 
150.4,  or  2%.  Nine  months  to  Jan-  1,  1861.  would  be  %  of  2%,  or  1.5%, 
which,  added  to  148.4,  would  give  149.9,  or  150,  as  we  have  called  it. 

Dividends  declared  on-  R.,  F.  &  P.  stock  from  1850  to  1864  inclusive: 

Year.  Amt.   of  Stock.        Paid  in  Cash.        Paid  in   Bonds. 

1850 

1851 

1852 

1853 

1854 

1855 

1858 

1859 

1860 

1861  1,116,100   00  3%%    (Not  paid  until   1873) 

1862 

1863 

1864 


Amt.   of  St 

ock. 

Paid  in  Cash. 

Paid  in   E 

$1,000,000 

00 

7% 

1,000,000 

00 

7% 

1,000,000 

00 

7% 

1,000,000 

00 

7% 

1,000,000 

00 

3%% 

3%% 

1,000,000 

00 

7% 

1,033,600 

00 

1,043,700 

00 

7% 

1,043,700 

00 

7% 

1,116,100 

00 

3%%    (Not 

paid  until 

1,142.900 

00 

5%% 

1,142,900 

00 

26%% 

1,142,900 

00 

13% 

CLASS  B— 1861.  [3] 


N.  B. — All  stock  above  $1,000,000  was  guaranteed  stock  and  paid  7% 
guarantee  and  participated  in  anything  above  that  that  the  other  stock 
earned. 

Total  dividends  paid  in  15  years  as  above  1041^.  or  almost  7%  per 
year. 


[4] 
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[16]  CLASS  c — 1861. 

DEFENDANT'S  EXHIBIT  No.  3.     (Asset  1.) 

State  of  West  Virginia. 

(Hillman  Exhibits  3  &  4.) 

Class  C.  Sheet  1. 

Class  D.  Asset  1. 

Settlement  of  the  Orange  &  Alexandria  R.  R.  Stock  and  Bonds. 

Par  as  Per  Disposed  of 

Cost.  Settlement.  For. 

A.  stock — P.    183,    Ledger    "B," 

Internal    Im'pt $872,802    83  $874,500    00  $874,500    00 

Dividend,  1854,  paid  in  1864  31,604    09 

(P.      157,    Journal    "D," 
Dept.  Pub.  Wks.) 
March  26,  1864. 
(P.    157,     Journal     "D," 
Dept.     Pub.     Wks.)  — 
$34,912   doubtful. 
Sept.  8,  1864. 

B.  Loan — P.    241,    Ledger    "B," 

Internal   Im'pt $400,000   00  $400,000    00 

Following    details    from 
pages    389-392,    Jour- 
nal "N,"    Pub.  Wks.: 
(Internal     Im'pt.,      now 
known  as  Pub.  Wks.) 
Interest    to    Feb-     23/59..$      6,075    31 
Paid  Feb.    11/59    5,250   00  825   31 

$400,825    31 
Paid    Feb.     23/59 2,154   71 

$398,670    60 
Interest  to  Sept.   15,  1859.$    10,415    94 
Pa,id  to   Sept.    15,    1859...         9,086    61 

Unpaid     interest...  1,329    33  1,329    33 

Interest  to  Apr.  17,  1860.  .      14,019    00 
Paid  to  Apr.   17,   1860 9,840   47 

Unp-.id     interest     ...  4,178    53 

Interest  to  July   1,   I860..         5,035    18 
Cash   to   July    ist 4,159    53 

875    65 

Loan  and  over  interest  to 

July    1,    1860    $405,054    11  $405,054    11 

Add  int.  on  $398,670.60 
for  6  months  @  7% 
p.r  annun. — 3%    ....  13,953   47 

Total    due    on    loan 

int.    1/1/61    $419,007    58 

Above   three  lines  inserted  to  show  amount  due  from  Jan.    1,    1861,    on 
loan. 


CLASS  c — 1861.  [17] 


DEFENDANT'S  EXHIBIT  No.  3.       Asset  1. 

(Hillman,  Exhibit  3  &  4.) 

Class  C.  Sheet  2. 

Class  D.  Asset  1. 

State  of  West  Virginia. 

Settlement  of  the  Orange  S  Alexandria  R.  R.  Stock    &  Bonds. 

Brought  forward  from  Sheet  1    $405,054    11 

Payments.  Charges. 

Interest  to   October   20,    1862 $    54,934    61 

Paid    October    20,    1862    %    10,071    00 

Interest  to  October   25,    1862    327    67 

Paid  October  25,   1862    20,000   00 

Interest  to  November  15,  1862    1,376   23 

Paid  November  15,   1862    23,000 

Interest  to   December   29,    1862    2,321    02 

Paid  December  29,   1862    16,929   00 

Interest  to  January  28,   1863    2,474   51 

Paid  January  28,  1863    14,000   00 

Interest  to  June  23,  1863 9,284    50 

Paid  June  23,   1863    14,000   00 

Interest  to  January  16,  1864 ■    12,823    56 

Paid   January    16,    1864    14,000    00 

Interest  to  September  8,  1864 14,604   90 

Paid  September  8,  1864    14,000   00 

Interest  to   December   31,    1864    7,072    78 

Paid    December    31,     1864     14,000   00 

Interest  to  January  1,   1865    60    86 

Paid   in  State   Bonds  and   Int 150,037   73 

Interest  to  August  26,  1868    48,269    22 

Paid  August  26,   1868    20,000   00 

Interest  to  Nov.   1,  1868    2,420    23 

Paid  November  1,  1868,  in  State  Bonds  and  Int.      38,141    53 


$348,179    26  $561,024    20 

Deduct    payments 348,179    26 


Balance  of  loan    $212,844   94 


[18]  CLASS  c— 1861. 


DEFENDANT'S  EXHIBIT  No.  3.      Asset  1.     (Sheet  3.) 

(Hillman,  Exhibit  3  &  4.) 

Class  C.  Sheet  3. 

Class  D.  Asset  1. 

State  of  West  Virginia. 

Settlement  of  the  Orange  S  Alexandria  R.  R.  Stock    cC-  Bonds. 

Payments.  Charges. 
Final    Settlement    of    Loan    and    Stock,    Pages 
407-10,  Journal  N.: 

Balance    of    Loan     $     212,844    94 

Interest   to   March    29,    1872    43,510    92 

Interest  to   October   17,    1872    7,050   11 


Total  loan  to  October   17,   1872    $263,405   97 

No.    6    39,991  68 

October  28,   1872,  State  Bonds 834,398  88 

Interest   on   bonds    186,548  49 

Par  of  stock 874,500   00 


Total  outstanding  loan  and  stock....  $1,137,905    97 

Paid  as  follows: 

Mar.  28,  1872,  as  1/6  of  above  to  Mar.  28, 

$1,130,855.86;    bonds     $     188,478    29* 

October  17,  1872,  discount  for  anticipation 
of  installments,  page   180,  Journal  D: 

No.    2    $  4,956  11 

No.    3    15,165  67 

No.    4    24,306  94 

No.    5    32,539  22 

$1,137,906    99 

T.  B. — $1.02  over,  being  5c  in  discounts  and  an  overpayment  of  97c. 
♦Included  in  bonds  turned  in  below. 
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CLASS  c — 1861. 


DEFENDANT'S  EXHIBIT  No.  3.     Asset  2.     (Sheet  1.) 


Class  C. 
Class  D. 


Asset  C.  2. 
Asset  D.  2. 


A. 


State  op  West  Virginia. 
Richmond  and  Danville  Railroad. 

STOCK —  Cost  Price. 

Ledger  "B,"  Internal  Improvement  Fund, 
Folio  183,  shows  that  on  Jan.  1,  1861, 
the  state  owned  stock  in  this  company 
to   the  value   of $1,188,598    50 


This  stock  was  disposed  of  as  follows: 
Journal    "N,"    Board   of   Public   Works, 

on    file    in    Corporation    Commission 

Office,  Folio   311: 
Dec,  13,  1870,  first  payment  Old  Regis- 
tered  Bonds    

Interest  Funded  Debt,  Jan.,   1866... 

Interest  Funded  Debt,  Jan.,   1867... 

Interest   on  above    

Journal  "N,"  Folio  348,  Aug.  31,  1871: 

Coupon    Bonds    

Interest     

Registered    Stock     

Interest     

Registered  Bonds,   1866    

Interest    

Registered  Bonds,   1867 

Interest     

FINAL   PAYMENT — 

On  decision  of  Circuit  Court  of  Rieh- 
mond,  this  company  made  final  settle- 
ment for  stock  as  follows: 

REFERENCE: 
Decree     of     Circuit     Court     of     Rich- 
mond,   April    13,    1877,    to    pay    bal- 

t^nce,  amounting  to    $26,571.46,   with 

interest    from   Aug.    31,    1871. 
Journal    "O,"      Board     Public     Works, 

June   30,   1886: 

state    Bonds    

Coupons    

.lournal     "O,"     Board     Public     Works, 

Dec.    20,    1886: 

State    Bonds    

Coupons   

The    same    being    $26,571.46    principal 

and  $24,065.04  interest  as  per  above 

decree. 
The   principal  and   interest   due   on  the 

preceding      pavment      amounted      to 

$11,771.42,    and    the    excess,     $73.58, 

was  paid  in   order  that  the  R.   &  D- 

could    make    the    payment   in    bonds. 


Disposed  of 
For. 


58,200  00 

13,377  41 

18,583  00 

9,915  37 

38,500  00 

12,705  00 

460,017  98 

13,800  53 

187,474  51 

61,866  58 

126,424  95 

34,134  74 


38,100    00 
691    50 


11.500    00 
345    00 


$1,085,636    57 


CLASS  c— 1861.  [21] 

DEFENDANT'S  EXHIBIT  No.  3.     Asset  2.     (Sheet  2.) 

(Hilhnan,  Exliibit  3  &  4.) 

Class  C.  Asset  C.  2. 

Class  D.  Asset  D.  2. 

State  of  West  Virginia. 

Richmond  and  Danville  Railroad. 

LOAN —  Value  Jan.  1, 

^  1861. 

Ledger  "B,"  Folio  240,  Internal  Improve- 
ment   Fund,    shows    the    value    of    this 

loan  as  of  Jan.   1,   1861,  to  be $     600,000    00 

Due  to  the  Partial  Payment  Plan  by 
which  this  loan  was  computed,  as 
shown  by  page  12  Senate  Document 
and    Journal    No.    12,    1881    and    1882, 

its  value  on  Sept.  30,  1860,  was 567,786    54 

Following  this  plan,  we  arrive  at  a  bal- 
ance on  Jan.  1,  1861,  as  follows: 

Interest  from  Sept.   30,   1860,  to  Jan. 

1,   1861    8,516    80 

$     576,303    34 
Less  one-fourth  of  annuity  of  $42,000.00.  10,500    00 

The  value  of  this  loan  Jan.  1,  1861,  was.  .  $     565,803    34 

Interest    on    same    accrued    Sept.    1st    to 

Jan.  l.st.  1861    10,500    00 


This    was    paid    Feb.    21st,    1861    (July    to 

Jan.,    6    mos.;  $     576,303    34 

Loan  was  finally  disposed  of  as  follows, 
having  been  reduced  by  the  Partial 
Payment  Plan  used  above,  and  includ- 
ing interest,  to  $438,900.00: 
Journal  "N,"  Board  Public  Works, 
Folio  631,  July  1,  1882 — 1st  Pay- 
ment— 

Coupon  Bonds $     282,000   00 

Fractional   Certificates    10,436    41 

Record  Book,  Sinking  Fund,  2nd  Audi- 
tor,  Folio  285,   July  8,   1884 — 

Bonds 15,700    00 

Fractional   Certificates    166    37 

Cash 55 

Journal     "N,"     Board     Public     Works, 
Folio   632,   Sept.    28,    1882 — 

State    Bonds    38,500   00 

Fractional   Certificates    13    76 

P'olio  635 — • 

Bonds  . 91,996    00 

Fractional    Certificates    86    91 

$     438,900    00 
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DEFENDANT'S  EXHIBIT  No.  3.     Asset  4. 

(Hillman,  Exhibit  3  &  4.) 

Class  C.  Asset  C.  4. 

State  of  West  Virginia. 

Virginia  Central  Railroad — Stock. 

STOCK —  Disposed  Of 

Cost  P. ice.  For: 

Folio  185,  Ledger  "B,"  Internal 
Impv't.  Fund,  shows  that  on 
Jan.    1,    1861,    the   value    of   this 

stock  was    $1,927,382    57— 95.77o 

Invested    after    Jan-     1,     1861,     as 
follows: 
Journal  "D"  Internal  Impv't. — 

Folio   91 — Jan.   25,   1861 7,000    00 

Folio  91 — Feb.  21,   1861 7,000    00 

Folio  91 — Mar.  22,  1861 8,000    00 

Folio    102 — Apr.    19,    1861 11,000    00 

Folio    141 — Nov.    6,    1862 53,604    95 


$2,013,987    52 


This  stock   was   disposed   of   on   various   dates,    and    in 
quantities  and  prices  shown  below: 
Journal  "O"  Board  of  Public  Works — 

Folio  129 — Aug.  15,  1888 — 17,622  39/100  shares. 
Folio  157 — Jan.  7,  1890—100  shares  @  $26.75.  .  . 
Folio  157 — Jan.  9,  1890 — 1,200  shares  @  $26.75. 
Folio  157 — Jan.  10,  1890 — 200  shares  (a)  $26.75.. 
Folio  157 — Jan.  27,  1890 — 800  shares  @  $26.75.  . 
Folio  158 — Feb.  10,  1890 — 200  shares  @  $25.00.. 
Folio  158 — Feb.  10,  1890 — 400  shares  @  $24.75.. 
Folio  158 — Feb.  10,  1890 — 100  shares  @  $24.50.. 
Folio  158 — Feb.  10,  1890 — 200  shares  (fp  $24,371/2 
Folio  158 — Feb.  10,  1890 — 300  shares  @  $23,871/2 
Folio  158 — Feb.  10,  1890 — 1,000  shares  &  $23-75 
Folio  158 — Feb.  10,  1890 — 1,200  shares  @  $23.50 
Folio  158 — Feb.  10, .1890 — 1,200  shares  @  $23.75 
Folio  158 — Feb.  11,  1890 — 800  shares  @  $23.75.. 
Folio  158 — Feb.  11,  1890—100  shares  @  $23,621/2 
Folio  158 — Feb.  11,  1890 — 411  shares  (ci)  $23.50 
Folio  158 — Feb.  11,  1890 — 200  shares  @  $23.37  1/2 
Folio   158 — Feb.   11,   1890 — 400   shares    @    $23.25. 


25,500 

00 

2,675 

00 

32,100 

00 

5,350 

00 

21,400 

00 

5,000 

00 

9,900 

00 

2,450 

00 

4,875 

00 

7,162 

50 

23,750 

00 

28,200 

00 

28,500 

00 

19,000 

00 

2,362 

50 

9,658 

50 

4,675 

00 

9,300    00 


Total 26,433    39/100   shares 


$     241,858    50 


95.7%    equals      $     231,458    58 


The  total  amount  received  for  the  stock 
was  received  into  the  Treasury  as  per 
Cash  Book,  2d  Auditor,  Aug-.  26,  1888.  .$       25,500    00 

Cash  Book,  2d  Auditor,  Feb.  12,  1890.  .  .  .        216,358    50 


$     241,858    50 


[26]  CLASS  c— 1861. 

DEFENDANT'S  EXHIBIT  No.  3.    Asset  4. 

(Hillman,  Exhibit  3  &  4.) 
Class  C.  Asset  C.  4. 

Asset  D.  4. 
State  of  West  Virginia. 
Virginia  Central  Railroad — Loan. 

Disposed  of 
B.      LOAN.  For. 

Folio   141,   Ledger   "B,"    Internal   Improvement 
Fund,  shows  that  on  Jan.  1,  1861,  the  amount 

loaned   this  company  was %   90,000    00 

Subsequent    to   Jan.    1,    1861,    the    State    loaned 
I  this  company  $120,000.00,  as  follows: 

Folio  241,   Ledger  "B,"   Internal  Improve- 
ment Fund — March    31,    1861    90,000    00 

Folio,  241,  Ledger  "B,"  Internal  Improve- 
ment Fund — June  30,   1861    30,000    00 


Total   amount   of  this  loan $210,000   00 


Interest  which  had  accrued  on  above  loan  prior 
to  Jan.  1,  1861,  was  received  by  the  State  of 
Virginia  as  set  forth  below: 

Cash  Book  No.  10,  Board  of  Public  Works, 
Second  Auditor's  Office — Jan.  2,  1861, 
semi-annual  interest  due  1/1/61   on   7% 

loan     $      1,159    34 

The  above  loan  was  bought  by  the  Chesa- 
peake &  Ohio  R.  R.  as  shown  by  statement 
on  file  in  File  Room  of  Corporation  Com- 
mission, who  paid  in  bonds  and  interest..  210,076  60 
Confirmation  of  sale  and  receipt  of  money  is 
shown  in  the  report  of  the  Second  Auditor 
for  the  year   1871. 


$211,235    94 


DIVIDEND  BONDS. 

Folio  280,  Ledger  "B,"  Internal  Improvement 
Fund,  shows  that  on  Jan.  1,  1861,  the»  State 
owned  dividend  bonds  of  the  Virginia  Cen- 
tral   R.    R.    to    the    value    of $143,508    00 

which  were  disposed  of  as  follows: 
Sold  to  Chesapeake  &  Ohio  R.  R. : 

Cash   Book,   Sinking  Fund    (not  paged), 

Jan.     17,    1863     $    40,680    00 

For  redemption  of  Dividend  Bond,  dated 

Oct.    1,    1851    '. 44,178    00 

For  redemption  of  Dividend  Bond,  dated 

July   1,    1855    58,650    00 

File  Box,  Corporation  Commission,  Aug. 
25,    1870. 
Before  disposing  of  these  bonds,  the  State 
received     interest,    which    had    accrued 
prior  to  Jan.   1.   1861,  as  follows: 

Cash     Book    No.      10.     Board     Public 
Works    (not   paged)  — 

Jan.    19,    1861,    interest    on    Divi- 
dend Bonds  due  Jan.   1,   1861 ...  .  5,959    80 

$149,467    SO 


CLASS  c— 1861.  [27] 

DEFENDxiNT'S  EXHIBIT  No.  3.     (Asset  5.) 
State  of  West  Virginia. 

(Hillman,  Exhibit  3  &  4.) 
Class  C.  Asset  C.5 

Asset  D.20 
Blue  Ridge  Railroad. 
(Built  by  the  State  of  Virginia  and  sold  April  1,  1870  to  the 
Chesapeake  d  Ohio  R.  R.  Co.q, 

Cost  of  construction  Jan.  1,  1861 — 

(Page  187  Ledger  "B"  Internal  Ini'pt.  Fund) $1,604,723    23 


Amount  invested  in  road  after  Jan.  1,  1861,  was  $90,147.62, 
all  of  which  was  allowed  to  the  Va.  Central  R.  R.,  which  was 
to  do  the  work,  as  a  credit  on  their  toll  account,  and  which 
amount  was  in  addition  to  the  tolls  mentioned  below. 

Price  obtained  for  the  road — 

(Journal  "D"  Internal  Im'pt.  Fund,  P.  171) 

Apl.    1,    1870    $     625,348    0.; 

Paid  as  follows: 

Bonds $     574,921    48 

Int.  on  same 8    96 

Check 8    96 

$     625,348    08 
Tolls  were  received  as  follows: 

(Cash  Book  9  Bd.  Pub.  Wks.,  Jan.  26,  1861) 

From  Va.  Central  for  quarter  ending  1/1/61-  1,534    69 


$     626,882    77 


Subsequently  there  were  received  the  fol- 
lowing tolls  from  the  Va.  Central,  which  may 
or  may  not  be  considered  as  part  of  the  pur- 
chase price.     My  judgment  is  may  not. 

May    29,    1861 — Cash    Book    9 — B.    P.    W. — 

Qr.  ending  1/31/61 704    19 

July    25,    1861 — Cash   Book    9 — B.    P.    W. — 

Qr.  ending  6/30/61    1,082    64 

Dec.    21,    1861 — Cash    Book    9— B.    P.    W. — 

Qr.  ending  9/30/61    1,266   78 

Mar.    4,    18  62 — Cash    Book    9 — B.    P.    W. — 

Qr.   ending  1/1/62    1,584    06 

July   23,    1862 — Cash   Book    9 — B.    P.    W. — 

Qr.  ending  3/31/62    1,245    98 

Aug.    22,    1862 — Cash    Book    9 — B.    P.   W. — 

Qr.  ending  6/30/62    986    55 

Nov.    6,    18  62 — Cash    Book    9 — B.    P.    W. — 

Qr.  ending  1,501    55 

Mar.    2,    1863 — Cash   Book    10 — B.    P.   W. — 

Qr.  ending  7/1/63    6,576    50 

Mar.   31,   1864 — Cash  Book   10 — B.   P.   W. — 

Year  ending  12/31/63 64,984    49 

$       79,932    74 


[28]  CLASS  c— 1861. 


DEPENDANT'S  EXHIBIT  No.  3.     (Asset  6.) 
State  of  West  Virginia. 

(Hillman,  Exliibit  3  &  4.) 
Class  C.  Asset  0.  G 

Alexandria,  Loudoun  d-  Hampshire  Railroad — Stock. 

stock — Jan.   1st,  18  61    $     993,248.00  =  97.64% 

Ledger  "B,"  P.    181   Internal  Im'pt. 
Fund). 
Invested  after  Jan.   1st,   1861 — 

Jan.    17,    1861 — Journal    "D,"    P. 

90,    Internal    Im'pt.    Fund 15,000   00 

Mar.     1,     1861  -Journal     "D,"     P. 

90,    Internal   Im'pt.    Fund 7,500   00 

Apl.    16,    1862 — Journal    "D,"    P. 

131,    Internal    Im'pt.    Fund....  1,500    00 


$1,017,248   00 

Sold  to  road  @  $5  per  share,  $50,- 
862.40,  paid  in  3  notes  of  $16,954.13 
each,  dated  Nov.  25,  1867,  for  5,  7 
and   10  years 97.64%    of         50,862    40  $       49,662   05 

Page  245,  Board  Pub.  Wks.  minutes — 
which  notes  were  paid  with  interest 
as  follows: 

May  17,  1872 — P.  397,  Journal  "N" — 

B.  P.  W $         1,500   00     1st  Payment 

Mar.  19.  1873 — P.  435,  Journal  "N" — 

B.  P.  W 3,000    00    2nd   Payment 

June  5,  1883 — P.  641,  Journal  "N" — 

B.  P.  W 65,188    71     3rd  Payment 

$       69,688    71 


CLASS  c— 1861.  [29] 


DEFENDANT'S  EXHIBIT  No.  3.    Asset  7. 

(Hillman,  Exhibit  3  &  4.) 

Class  C.  Asset  C.  7. 

Class  D.  Asset  D.  5. 

State  of  West  Virginia. 

Winchester  S  Potomac  R.  R. — Loan  and  Interest  on  Same. 

Disposed  of 

For. 

A.  Loan — 

(Page  241,  Ledger  "B,"  Internal  Im'pt.  Fund)  .  $    83,333    33 

B.  Interest  on  Loan — 

Cash  Book  Board  Pub.  Wks.  No.  9  (not  paged) 
sh  'ws  payment  of  "annuity"  (interest)  year 
ending  Nov-  1,  1861,  of  $5,000.  Two  months 
of  this  year,  accruing  in  1860,  equals 833   33 

Total     $    84,166    66 

This  loan  was  disposed  of  as  follows: 

Folio  175,  Journal  "D,"  Board  Public  Works, 
under  Sept.  30,  1873,  shows  that  the  Treas- 
urer of  the  Commonwealth  received  in 
full  settlement  of  this  loan $    83,333    33 


[30]  CLASS  c— 1861. 

DEFENDANT'S  EXHIBIT  No.  3.    Asset  8.     (Sheet  1.) 

Hillman,  Exhibit  3  «fe  4. 

Class  C.  Asset  C.  8. 

Class  D.  Asset  D.  7. 

State  of  West  Virginia. 

Virginia  S  Tennessee  R.  R.  Co.  Statement  of  Loan  and  In- 
terest on  same  which  ivas  unpaid  Jan.  1,  1861,  and  subse- 
quent payments  thereon. 

Amount  Due. 
A.  Interest  on  loan  of  $1,000,000  (see  settlement 
below),  page  255,  Ledger  "B,"  Internal 
Im'pt.  Fund,  shows  on  Sept.  30,  1860  (N. 
B. — Postings  are  quarterly  and  the  journal 
date  of  this  entry  is  July  1,   1860.) 

Debits    to    this    Interest    Account $472,534   12 

Add  6  mos.  interest  to  Jan-  1,  1861 35,000   00 


Total  interest  accrued  to  Jan.   1,   1861 ..  $507,534   12 
Same  page  shows  payments  on  acct.   of  above 

interest,    credits    to    interest    acct 227,534   12 


$280,000    00      $280,000    00 


Same   page   of  ledger  has   on   Sept.    30/63   this 
acct.  in  balance   $682,584.12   debts  &  credits 
showing  that  all  arrearages  of  interest  were 
paid.      Evidenced   also   by  the   following  pay- 
ments of  back   interest: 

Cash  Book  No.    9,   Bd.   Pub.   Wks.,   Second 
Auditor's  Office — 

May   21,    1861 $      6,000    00 

May  23,   1861    10,000   00 

June     3,  1861    10,000   00 

June  26,  1861    7,952   00 

July   9,    1861    1,653    57 

Jan.    11,    1862     14,394    43 

Cash  Book  No.  10,  Bd.  Pub.  Wks.,  Second 
Auditor's  Office — 

Feb.    7,    1863    90,000    00 

Mar.    5,    1863     50,000    00 

May   14,   1863    55,000    00 

Aug.   15,   1863    35,000    00 


$280,0'>0    00 


CLASS  c— 1861.  [31] 


DEFENDANT'S  EXHIBIT  No.  3.     Asset  8.     (Sheet  2.) 

Hillman,  Exhibit  3  &  4. 

Class  C.  Asset  C.  8. 

Class  D.  Asset  D.  7. 

State  of  West  Vikginia. 


Virginia  &  Tennessee  R.  R.  Co. 


Disposed  of 
for 


Loan— Face  Value.  $1,000,000  00 

(Ptige    240,    Ledger    "B,"     Internal     Ini'pt. 
Fund) 
Payments  on  above  loan  made  as  follows: 

Cash  Book  No.   10,   Bd.  Pub-  Wks.,  June 

19,    1863    200,000    00 

Cash  Book,  Sinking  Fund   (not  paged)  — 

June  30,    1863    300,000    00 

Aug.    6,    1863    100,000    00 

Aug.    7,    1863    100,000    00 

Sept.    11,    1863    186,685    00      $886,685    00 


This  loan  was  never  paid  in  full,  but  the  unpaid  balance  was  turned 
over  to  the  A.  M.  &  O.,  together  with  the  other  items  of  the  South  Side 
R.  R.,  Virginia  &  Kentucky  R.  R.,  and  the  Norfolk  &  Petersburg  R.  R- 
for   $4,000,000.      (See  Hillman  Exhibit   6,   Class  F.) 

If  this  loan  had  been  worked  out  on  the  "partial  payment"  plan,  as 
loans  that  were  eventually  settled  in  full,  V/est  Virginia  would  be  entitled 
to  take  into  consideration  $37,237.14  more.  (See  Assets,  C.  8  and  D.  7, 
Supplemental   Answer.) 


[32]  CLASS  c— 1861. 

DEFENDANT'S  EXHIBIT  No.  3.    Asset  8.     (Class  D.) 

(HiUman,  Exhibit  3  &  4.) 

Class  C. 

Class  D.  Asset  D.  8. 

State  or  West  Virginia. 

South  Side  Railroad. 
Interest  on  Loan  due  1-1-61  and  paid  subsequently. 

Folio   254,   Ledger   "B,"    Dept.   Public   Works, 

shovNS   interest    due    on   loan   f^i.    $800,000 

up  to  July  1,   1861    $     441,487    69 

Less  six  mos.  interest,  Jany.   to  Jr'v  1,   1861    .  .  28,000   00 


Reducing  interest  to  Janj      1,1861 $     413,487    69 

Paid    up    to    Sept.,    1859     (last    paj'KAent    before 

Jai'y.    1,    1861)    on    acct 148,987    69 


Amt.  Int.   due  Jan.   1,   1861    $     264,500   00 

All  of  which  was  subsequently  paid  as  same 
page,  same  ledger,  shows  Sept-  30,  1863,  the 
account  balanced. 

Cash  Book  No.    9,   Board   Public  Works    (not 

paged)    shows    payment    of    the    above    as 

follows: 

Nov.    10,    1862     %       12,500    00 

Oct.    2,    1862    56,000    00 

Cash   Book   No.    10,    Board    Public   Works    (not 

paged)     shows     payment    of   the    above   as 

follows: 

July  29,  1863  56,000  00 

Au-;.  1,  1863  63,000  00 

Aug.  8,  1863  28,000  00 

Aug.  17,  1863  21,000  00 

Sept.  16,  1863  28,000  00 


$  264,500  00 


The  loan  itself.  Asset  C  9,  was  never  paid. 
It  was  turned  over  with  the  stock  to  the  A.  M. 
&  O.  R.  R.,  with  other  roads  for  $4,000,000. 
See  Hillman  Exhibit  6,  Class  F,  for  the 

Virginia  &  Tennessee  R.  R. 

South  Side  R.  R. 

Virginia  &  Kentucky  R.  R. 

Norfolk  &  Petersburg  R.  R. 

If  this  loan  had  been  figured  on  the  "partial 
payment"  plan  that  was  used  on  loans  that  were 
eventually  paid,  W.  Va.  would  be  entitled  to  take 
$32,000  more  into  consideration.  (See  figures 
on  Assets  D-9  and  C-8,  in  Supplen*«ntal 
answer.) 


CLASS  c— 1861.  ,  [33] 

DEFENDANT'S  EXHIBIT  No.  3.    Asset  10. 

(Hillman,  Exhibit  3  &  4.) 

Class  C.  Asset  C.  10. 

Class  D.  Asset  D..    9. 

State  of  West  Virginia. 

Norfolk  c6  Petersburg  Railroad — Stock  and  Loan. 


Amt.   Rec'v'd 


A.      STOCK  $1,439,970    00 

(Page  182,  Ledger  "B,"  Internal  Im'pt.  Fund.) 
')n  Dec.  22,  1870,  page  178  Journal  "D,"  Im'pt. 
Fund,    it    was    discovered    that    $300,000    of 
this  amount  was  in  shape  of  bonds  or  loans       300,000   00 


Leaving  book  value  of  stock $1,139,970   00 

Consisting  of  the  following  shares,  as  shown  on 
page  178,  Journal  "D,"  Internal  Im'pt. 
Fund: 

8175  shares  ordinary  stock — par  $100    817,500   00 

825  shares  guaranteed  6%  stock — par  $100   .  .  82,500   00 

3000  shares  preferred  7%  stock — par  $100    ...       300,000   00 


12000    shares  TOTAL   STOCK    $1,200,000   00 

Dividends    paid     on    above     guaranteed     stock, 

$82,500;     3    years    at    6    per    cent.,    Jan-    1, 

1859,    to    Jan.    1,    1862,    page    117,    Journal 

"D,"  Internal  Im'pt.  Fund;  2  years  accrued 

up  to  Jan.    1,    1861,   is    $         9,900    GO 

stock    was   included    in    sale    of   four    roads   al- 
ready inentioned   to  the  A.   M.   &  O.   R.   R. 

(See     Exhibit  Hillman  6,  to  follow.) 
Interest  on  above-named  Loan  of  $300,000,   4hi 

years,  Jany.  1,  1859,  to  July  1,  1863,  at  6%, 

Folio    158,    Journal     "D,"     Internal     Im'pt. 

Fund,     Paid   Jan.    11,    1864,    $94,500.      Pro- 
portion to  Jan.    1,    1861    36,000   00 

B.    LOAN. 
Page    179,    Journal    "D,"    Internal    Im'pt.    Fund 

shows  in  the  settlement  Dec.  22,  1870,  when 

stocks  and   loans   were   turned    over   to  the 

A.    M.    &   O.    that    $163,000    of  the    $300,000 

loan  was  yet  outstanding,  hence  there  must 

have  been   paid    137,000   00 


$     182,900   00 


[34] 


CLASS  c — 1861. 

DEFENDANT'S  EXHIBIT  No.  3.     Asset  10. 
{Continued) 


N.  B. — In  a  report  to  the  Senate,  Doc.  2,  page 
19-20,  1874-5,  by  John  O.  Stegar,  and  trans- 
mitted to  Senate  as  an  appendix  to  the  Gov- 
ernor's message,  there  is  shown  to  have 
been  paid  on  this  loan,  $151,524.49, 
and  the  report  further  says  that  the  book 
entries  were  missing  and  that  he  counted 
the  bonds  in  many  instances,  and  that 
report  can  be  relied  upon  as  very  nearly, 
if  not  absolutely,  accurate.  I,  also,  am 
unable  to  locate  any  entries  on  this  sub- 
ject- 


CLASS  0 — 1861.  [35] 


/ 


DEFENDANT'S  EXHIBIT  No.  3.     Asset  11. 

(Hillman,  Exhibit  3  &  4.) 
Class  C.  Asset  C.  11. 

State  of  West  Virginia. 

Roanoke  Navigaiiou  Company — Stock. 


Disposed  of 
for 
STOCK — 
(Ledger  "B,"   page   193,   Internal  Imp'vt  Fund..$     80,000   00 
Sept.    30,    1882,    Day    Book    First    Auditor,    page 
476.      "Received   from   Roanoke   Navigation 
Company  on  decree  of  court"    $    3,332    00 


[36]  CLASS  c — 1861. 


DEFENDANT'S  EXHIBIT  No.  3.    Asset  12. 

(Hillman,  Exhibit  3  &  4.) 
Class  C.  Asset  C.  12. 

State  of  West  Virginia. 
Alexandria  Canal. 


Disp-^sod  of 
'  for 

stock — 

Ledger  "B,"  Internal  Improvements,   Folio   191, 

shows  that  on  Jan.  1,  1861,  the  State  owned 

stock    in    this    canal    to    the    value    of — for    . 

2720    shares    $     272,000   00 

The  stock  was  disposed  of  July  1,  1887,  as  shown 

below: 
Record  Book,  Sinking  Fund,  Folio   394,   July  1, 

1887 — 2720    shares    sold    as    follows    at    30 

cts.  per  share: 
To  City  Council  of  Alexandria,   1220  shares.  .  .  . 

To  George  Mulbach,  100  shares 

To  Frank  Hume,  600  shares 

To  H.   H.   Wells,    500  shares    

To  A.  A.   Berney,   100  shares    

To  Frank  Agnew,   200  shares 

Total,  2720  shares 

Less    expense    of    sale    for    advertising,    etc.,    as 

shown  by  same  record    5153 


$ 

366  00 

30  00 

ISO  00 

150  00 

30  00 

60  00 

$ 

816  00 

ft,  $  764    47 

The  Treasurer's  Blotter  for  1887-1888,  Folio  5, 
shows  the  receipt  July  1,  1887,  on  a/c  this 
sale,   of   $816.00. 


CLASS  c— 1861.  [37] 


DEFENDANT'S  EXHIBIT  No.  3.    Asset  13. 

(Hillman,  Exhibit  3  &  4.) 
Class  C.  Asset  C.  13. 

State  of  AVest  Virginia. 
Upper  Appomattox  Company — Stock. 


Disposed  of 
for 


STOCK —  $       56,500    00 

(Ledger  "B,"  page   191,  Internal  Impv't  Fund.) 


Cash  Book  Sinking  Fund,  p.  31,  Feb.  24,  1875.  .  $         3,000    00 

Cash  Book  Sinking  Fund,  p.   48,  Jan.,   1881....  2,280    00 
Record  Book  Sinking  Fund,  p.  286,  July  8,  1884. 

Coupon  Bonds .                        10,500    00 

Registered  Bonds 300  .  00 

Fractional  Certificates 6426 

$       16,144    26 


[38]  CLASS  c— 1861. 


DEFENDANT'S  EXHIBIT  No.  3.     Asset  14. 

(Hillman,  Exhibit  3  &  4.) 

Class  C.  Asset  C.  14. 

State  of  West  Virginia. 

Dismal  Swamp  Canal. 
Amounts  collected  after  January  1,  1861. 

STOCK —  $     190,000    00 

(Ledger     "B,"    p.     191,    Internal    Im'pt-    Fund.) 


:old  760  shares,  $250  each  —  $190,000.00  (Jour- 
nal "N,"  Dept.  Public  Works,  p.  238  and 
241) $  9,935    99 


N.    B. — The    $9,935.99   was   invested    in   Virginia 
bonds  as  follows:  * 

Principal $       24,839    98 

Interest 5,961    59 

Total $       30,801    57 

which  amount  was  turned  over  to  the  Sink- 
ing Fund  July  31,  1874.  (Page  207,  Record 
Book   of  Sinking  Fund.) 


CLASS  c— 1861.  [39] 


DEFENDANT'S  EXHIBIT  No.  3.     Asset  15. 

(Hillman,  Exhibit  3  &  4.) 

Class  C.  Asset  C.  15. 

Class  D.  Asset  D.  11. 

State  of  West   Virginia, 

Loan  to  Washington  CoUege. 

Face  Value.      Disposed  of 
I  for 

LOAN — 
On   Jan-    1,    1861,    the   Ledger     of    the    Literary 

Fund   for  that  period,   Folio    8,   shows  that 

there   was  a   balance   due   the   State   of   an 

original   loan   of   $4,000.00   of    $       2,000    00 

Interest   on   this  loan  which   had  accrued   prior 

to  Jan.    1,    1861,   was  paid   and   received   by 

the  State  as  follows: 
Cash   Book   No.    5,   Literary   Fund    (not   paged), 

March    29,    1861,    on   a/c   Interest    due    Jan. 

1,1861    $  60   00 

This    loan    was    redeemed    Jan.    1,    189  6,    as    set 

forth  below: 
Cash    Book   No.    1,    New    Series,    Literary   Fund, 

Folio    238 — Received    of  the    President   and 

Directors   of  Washington   «&   Lee  University 

(formerly  Washington  College),  the  balance 

of  a  loan  of  $4,000.00,  made  July  16,   1822, 

by  the  Board  of  the  Literary  Fund 2,000   00 


2,000    00      $  2,060    00 
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CLASS  c — 1861. 


DEFENDANT'S  EXHIBIT  No.  3.    Asset  16. 


(Hillman,  Exhibit  3  &  4.) 


Class  C. 
Class  D. 


Asset  C.  16. 
Asset  D.  12. 


State  of  West  Virginia. 


Richmond  Academy. 


BONDS — 
On    Jan.    1,    18  61,    the   Ledger    of   the   Literary 

Fund  for  that  period.  Folio  11,  shows  that 

the  State  owned  bonds  to  the  value  of .  .  .  .$ 
Interest    on    these    bonds,    which    had    accrued 

prior  to  Jan.  1,  1861,  was  paid  and  received 

by  the  State  as  follows: 

Cash  Book,  No.  5,  Literary  Fund  (not 
paged),  July  9,  1861,  on  account  12 
months'  interest  to  July  1,  1861,  $24.00,  of 
which  West  Virginia  is  entitled  to  a  pro- 
portion of  one-half    

This  bond  was  redeemed  as  set  forth  below: 

Cash  Book,  No.  1,  New  Series,  Literary 
Fund,  Folio  240,  Feb.  5,  1896,  received 
on  account  redemption   6%   bond 


Face  Value. 


400    00 


Disposed  of 
for 


12    00 


400    00 


412    00 


CLASS  c— 1861.  [41] 


DEFENDANT'S  EXHIBIT  No.  3.     Asset  17. 

(Hillman,  Exhibit  3  &  4.) 

Class  C.  Asset  D.  13. 

Class  D.  Asset  C.  17. 

State  of  West  Virginia. 

All  figures  in  claim  taken  from  file  in  vault  of  the  Second  Au- 
ditor's Office  containing  the  original  settlement  papers, 
and  confirmed  hy  certified  copy  of  record  on  file.  Treas- 
ury Department  U.  S.,  Washington. 

Principal  of  Loan  by  Va.  to  U.  S.  Government  July  1st,  1814 ....  $     298,369    74 
Interest  on  same  to  Feb.  11th,  1894   (being  79  years,  7  months, 

10  days  @   6%)    1,425,212    79 


$1,723,582    53 


Payment  was  effected  in  1903  as  of  date  of  Feb.   11th,   1894, 
as  follows: 

Virginia  bonds  owned  by  the  U.  S.,  returned — Principal $     581,800    00 

Chesapeake  &  Ohio  Guaranteed  Bonds — Principal 13,000   00 

Interest  on  $594,800  from  Jan.  1st,  1861,  to  Feb.  11th,  1894.  .  .  .    1,181,669    33 

$1,776,469    33 
Less  interest  paid  1867-70,  4%  on  $581,800    69,816   00 

$1,706,653    33 
Paid  to  the  Restored   State  of  Virginia   (no   date)    16,923    70 

$1,723,577    03 
Cash  paid  Va.  by  the  U.  S.,  1903,  Bal.  of  Settlement 5    50 

$1,723,582    53 

Value   of   Claim   Jan.    1st,    1861 — Principal $     298,369    74 

Interest  @   6%  July  1st,  1814,  to  Jan.   1st,  1861 832,451    57 

Total $1,130,821    31 
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CLASS  D 1861. 


DEFENDANT'S  EXHIBIT  No.  4. 

Class  D.  (Hillman,  Exhibit  4.) 

State  op  West  Virgin-ia. 

Recapitulation  of  Schedule  "D"  Assets. 

Results  of  Revision  of  Schedule  ''D"  by  Hillman. 


Schedule  "D. 


Details. 

1.  Orange  &  Alexandria  R.  R.   Co.   Stock .$  31,604  09 

Orange    &    Alexandria    R.    R.    Co.    Loan....  20,336  98 

Orange  &  Alexandria   R.   R.    Co.    Overpaid..  1  0  2 

2.  Richmond    &    Danville    R.    R.    Stock 

Richmond    &   Danville   R.    R.    Co.    Loan....  10,500  00 

3.  Richmond  &  Petersburg  R.  R.  Co-  Stock.  .  .  *9,640  00 

4.  Virginia  Central  R.   R.   Co   Stock 

Virginia  Central  R.  R.  Co.  Loan 1,159  34 

Virginia  Central  R.  R.  Co.  Dividend  Bonds.  *5,959  80 

5.  Winchester  &  Potomac  R.  R.  Co 833  33 

6.  Richmond,  Fredericksburg  &  Potomac  R.  R- 

(Dividend    Certificate)     *4,467  41 

7.  Virginia  &  Tennessee   R.    R.   Co.   Loan 280,000  00 

8.  South   Side   Railroad   Co.   Loan    264,500  00 

9.  Norfolk  &  Petersburg  R.  R.  Co.  Stock 9,900  00 

Norfolk   &   Petersburg   R.    R.    Co.    Loan....  36,000  00 


Total. 


$       51,942    09 


10,500    00 
9,640    00 


7,119  14 

833  33 

4,467  41 

280,000  00 

264,500  00 

45,900  00 


*Part  of  the  amount  mentioned  as  due  in 
Class  "D"  was  in  form  of  dividend  notes,  which 
had  been  issued  by  the  Company,  and,  there- 
fore, appears  in  Class  "C." 

10.  James  River  &  Kanawha  Co 

11.  Loan  to  Washington  College 

12.  Richmond   Academy   Bonds 

13.  Claim  against  U.  S.  Government 

14.  The  Farmers'   Bank  of  Virginia    

15.  Bank   of  Virginia    

16.  Bank  of  the  Valley 

17.  Exchange    Bank    

18.  Northwestern   Bank    

19.  Fairmount    Banlv     

20.  Blue   Ridge   R.    R.,   Tolls   for   use   of    


250 

00 

250 

00 

60 

00 

60 

00 

12 

00 

12 

00 

32,451 

57 

832,451 

57 

33,691 

00 

33,691 

00 

33,726 

70 

33,726 

70 

16,936 

50 

16,936 

50 

30,642 

50 

30,642 

50 

13,104 

00 

13,104 

00 

1,500 

00 

1,500 

00 

1,534 

69 

1,534 

69 

$1,638,810 

93 
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DEFENDANT'S  EXHIBIT  No.  4.     Assets  14  to  19. 

Class  C.  (Hillman,Exliibit3&4.) 

Class  D.  Assets  D  14  to  19. 

State  of  West  Virginia. 

Bank  Dividends  due  January  1,  1861,  on  Stock  oivned  by  the 
Commonwealth  of  Virginia  and  received  subsequent  to 
that  date. 


1861  — 
Jan.      7   Exchange    Bank    of     Va.,     page    48,     Treasurer's    Cash 

Book    KK $       29,708    00 

Jan.    16   Bank  of  Virginia,  page  52,  Treasurer's  Cash  Book  KK.  7,9  62    50 

Jan.    18   Bank   of   the  Valley,   page    53,    Treasurer's   Cash   Book 

KK    12,950    00 

Feb.      4   Northwestern  Bank  of  Va.,  page   73,  Treasurer's  Cash 

Book    KK 10,213    00 

Feb.      9   Farmers'    Bank    of     Va.,     page    74,     Treasurer's     Cash 

Book    KK 17,675    00 

Jan.      7   Exchange    Bank    of    Va.,    page    82,    Journal    D,    Fund 

Internal    Improvement     934    50 

Jan.    10   Farmicrs'   Bank  of  Va.,   page   82,   Journal  D,   Fund   In- 
ternal  Improvement    12,327    00 

Jan.    10   Bank   of  Virginia,   page   82,   Journal   D,   Fund   Internal 

Improvement     20,567    75 

Jan.    18   Bank    of    the    Valley,    page    82,    Journal    D,    Fund    In- 
ternal  Improvement    3,664    50 

Feb.      4   Northwestern  Bank  of  Va.,  page   82,   Journal  D,  Fund 

Internal   Improvement    1,141    00 

Jan.    10   Farmers'    Bank    of  Va.,   Cash   Book    5,   Lit.    Fund    (not 

paged)    3,689    00 

Jan.    10   Bank  of  Virginia,  Cash  Book  5,  Lit.  Fund   (not  paged)  5,196   45 

Jan.    18   Bank    of    the    Valley,    Cash    Book    5,    Lit.    Fund     (not 

paged)     322    00 

Jan.      5   Fairmount     Bank,     Cash     Book     5,     Lit.     Fund      (not 

paged)    1,500    00 

Jan.      4   Northwestern    Bank    of   Va.,    Cash    Book    5,    Lit.    Fund 

(not   paged)     1,750    00 

$129,600.70 
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[56]  CLASS  F — 1861. 


DEFENDANT'S  EXHIBIT  No.  6. 

Class  F.  (Hillman,  Exhibit  6.) 

State  of  West  Virginia, 

Sale  of  various  Stocks  and  Loans  to  the  Atlantic ^  Mississippi 

S  Ohio  R.  B,. 

Pages  178-179,  Journal  "D,"  Internal  Improvement  Fund,  show  this 
sale  in  the  following  detail  of  the  stocks  and  loans  transferred  to  this  road 
for  the  $4,000,000  Second  Mortgage  on  the  A.  M.  &  O.  R.  R. : 

Stocks — 

I.  8,175  shares  Norfolk  &  Petersburg  R.   R.   Stock %     817,500   00 

II.  825   shares  Norfolk  <&  Petersburg  Gt'd.   Stock 82,500    00 

III.  3,000   shares  Norfolk   &  Petersburg  Pf'd.    Stock 300,000   00 

IV.  8,035   shares  South  Side  R.  R.  Stock 803,500   00 

V.  17,168   shares  Virginia  &  Tennessee  R.  R.  Stock 1,716,800   00 

VI.  832   shares   Virginia    &   Tennessee   Gt'd.    Stock 83,200    00 

VII.  5,000   shares  Virginia  &  Tennessee  Pf'd.   Stock    500,000    00 

VIII.  1,034   shares  Virginia  &  Kentucky   R.   R.   Stock    103,400    00 

Bonds  &  Notes  as  follows: 

I.  Note  of  the  Norfolk  &  Petersburg  R.  R.  for  interest  due  and 

unpaid    on    loan    of    $300,000     13,271   41 

II.  Note  of  the  N.  &  P.  R.  R.  for  interest  accrued  and  unpaid 

on  July  1,  1870,  on  825  shares  guaranteed  stock 27,225    00 

III. Unpaid  balance   of  principal   of  the   $300,000   loan.." 163,000    00 

IV.  All  claim  the  State  may  have  vs.  The  South  Side  R.  R. 
on  account  of  the  principal  and  interest  due  upon  the 
loan    of    $800,000     

V.  Registered  Certificate  of  the  Va.   &  Tenn-   R.   R.   Company, 

being  for  interest  unpaid  on   832  shares  of  Va.   &  Tenn. 

Ct'd.   Stock  up   to  July   1,    1870    79,040    00 

VI.  All    claims,    rights    and    privileges    which    belong    to    the 

State  of  Virginia  on  account  of  loan  of  $1,000,000 

For    all    of    the    above    is    charged    against    the    Atlantic,    Mis-  ii^ 

sissippi    &    Ohio    R.    R $4,000,000   00 

That  the  above  was  a  second  mortgage  for  this  amount  and  not  a 
charge  against  the  road  is  evidenced  by  the  above  pages  in  the  preamble 
to  entry,  and  by  the  first  general  balance  sheet  of  the  A.  M.  &  O-  R.  R. 
Company,  Sept.  30,  1871,  on  file  in  comptroller's  office  of  the  Norfolk  & 
Western  R.  R.  Company  at  Roanoke,  Va.,  and  examined  by  Mr.  Parsons 
of  Mr.  Hillman's  force,  wherein  the  item  "Second  Mortgage  to  the  State 
of  Virginia,"   $4,000,000.00,  is  shown  in  liabilities. 
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[58J  CLASS  G— 1861. 

DEFENDANT'S  EXHIBIT  No.  7.     (Sheet  1.) 

(Hillman,  Exhibit  7.) 

Class  G.  Asset  1. 

State  of  West  Yieginia. 

James  River  &  Kanawha  Canal  Company. 

Statement  of  value  of  this  property  as  it  was  ahsorhed  and 
and  capitalized  hy  tlie  Richinond  cG  Alleghany  Railroad. 

1.  First  general  balance  sheet  of  the  Richmond  &  Alleghany  R.  R.,  on  file 
in  the  office  of  the  Vice  President  of  the  Chesapeake  &  Ohio  R.  R.,  in 
the  city  of  Richmond,  shows,  on  page  11,  amongst  the  assets  of  the 
Company  the  following  entries,  which,  for  convenience  in  this  sheet, 
have  been  numbered —  , 

1.  J.  R.   &  K.  Co.  &  Buchanan   &  Clifton 
Forge    R.    R.    Co.    Liens    with    Trustee 

First  Mortgage $1,393,637    66 

2.  Franchises  and  right  of  way 5,588,609    76 

3.  Richmond    Docks    1,000,000    00 


Total     $7,982,247    42 

Notes: 

1.  The  liens  on  the  James  River  &  Kanawha 
assumed  by  the  R.  &  A.  amount  to 
$1,394,026.00.  as  shovx^n  on  detail  of  deed  by 
which  the  property  is  transferred  to  the  R. 
&  A.  It  is,  therefore,  probable  that  that 
amount   was   all    on   account    of   the    James 

River  &  Kanawha $1,393,637    6K 

2.  Franchises  and  right  of  way — The  distance 
from  Richmond  to  Clifton  Forge  was 
230.5  miles.  I  am  informed  at  the  C.  &  O. 
office  that  the  distance  has  not  been  ap- 
preciably changed  since  that  date,  also 
that  the  distance  from  Buchanan  to  Clifton 
Forge  is  about  33  miles.  Allowing  that 
the  Richmond  dock  property  cut  off  the 
distance,  say,  5  miles,  we  would  have  on  a 
mileage  basis  approximately  8  5%.  The 
report  above  referred  to  says,  on  page  5, 
"Acquired  the  propertj'  of  the  James 
River  &  Kanawha  and  the  Buchanan 
and  Clifton  Forge  R.  R.  at  a  cost  in 
stock  and  bonds  of  $6,389,511.93,  thus 
securing  legal  right  of  way  for  its  railway 
lines,  basin  and  docks  in  Richmond,  and 
':ther        property,        including        liens        of 


CLASS  G— 1861.  [59J 

DEFENDANT'S  EXHIBIT  No.  7.     Sheet  1. 
{Continued) 

$1,53", 381. 42.  The  Company,  same  page, 
same  report,  says  it  also  expended 
$199,097.83  for  "further  right  of  way," 
making  total  right  of  way  $6,588,609.76, 
$1,000,000  of  which  has  been  arbitrarily 
assigned  to  Richmond  Docks  and  Basin, 
leaving  the  charge  to  Right  of  Way 
$5,588,609.76,  as  above.  We  proportion 
on  the  85%  the  $5,389,511.93,  giving  us 
as  the  James  River  &  Kanawha  Canal  pro- 
portion      4,581,085    14 

Richmond  Docks  and  Basin  must  be  ac- 
quired in  entirety  from  the  James  River 
«&  Kanawha 1,000,000   00 


)6, 974, 722    80 


Deducting  liabilities  assumed  on  account  of 

Hens    1,537,381    42 


$5,437,341    38 


This  report,  on  page  11,  says  "From  Buchanan  to  Williamson  Road  was 
built  on  the  unf.nished  work  of  the  Buchanan  &  Clifton  Forge  R.  R.,"  and 
"Experience  with  the  Maintenance  of  Track  on  the  towpath  has  fully  sus- 
t..^ined  the  expectations  of  those  who  asserted  its  advantages  as  a  road 
b-d." 


[60]  CLASS  G— 1861. 


DEFENDANT'S  EXHIBIT  No.  7.     Sheet  2. 

(Hillman,  Exhibit  7.) 

Class  Gr.  Asset  1. 

State  or  West  Virginia. 

James  River  S  Kanawha  Canal  Conipany. 

(Continued) 

li..  Second  annual  balance  sheet  of  the  Rich- 
mond &  Alle^ihany  R.  R.,  1882,  shows 
September    30th     that     the    "Right     of 

Way,"  etc.,  was $5,446,662   00 

If    from    this    we     deduct    the     amount     ex- 
pended as  above 199,097    83 

We     have     left    for     the     James     River     & 

Kanawha   property    $5,247,564    17 

85%  of  which  is $4,410,429    54 

Add  the  Richmond  Docks 1,000,000   00 

and    we    have   a    value    of    the    James    River 
&    Kanawha   property    on    the    R.    &   A. 

Second  Annual  Report  of $5,410,429    54 

The  Richmond  &  Alleghany  has  in  this  balance  sheet  set  up  the  "Man- 
chester Water  Power"  for  $197,277.00,  which  possibly  may  account  for  the 
smaller    amount   assigned    directly   to   the    Right    of   Way   as    above. 


CLASS    G— 1861.  [61] 


DEFENDANT'S  EXHIBIT  No.  7-A. 

Class  G.  (Hillman,  Exhibit  8.) 

State  of  West  Virginia. 

Manassas  Gap  Railroad  Company. 

Total  cost  of  Road,  Equipment,  etc.,  according 
to  Board  of  Public  Works'  Report,  Docu- 
ment  17,   Folio   218,  was  in   1860    $3,322,164    67 

Stock  paid  up  to  that  date  was $3,188,312    97 

The  Road  was  not  operated  at  that  time  and  no  other  value  than  the 
above  is  obtainable.  In  1869  the  State  gave  its  stock  in  this  Road  to  the 
Orange  &  Alexandria  Road,  forming  the  Orange,  Alexandria  &  Manassas 
Railroad,  condition  being  that  share  of  new  stock'  should  be  issued  to  all 
outside  holders  of  old. 

Folio  184,  Ledger  "B,"  Internal  Improvement  Fund,  shows  that  ou  June  1. 
ISGl,  the  State  of  Virginia  held  stock  of  this  road  to  the  value  of  $2,105,000. 
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[64]  CLASS  D— 1861, 


DEFENDANT'S  EXHIBIT  No.  4— Asset  D-10. 

Hillman  Exliibit  3  &  4. 
Class  D.  Asset  D.  10. 

State  of  West  Virginia. 
Kanaifha  Board  of  the  James  River  and  Kanawha  Company. 

Book  Amount 

Value.  Due. 

The  Treasurer's  Blotter,  Jan.  4,  1861  (not  paged),  shows 
the  receipt  of  an  interest  item  of  $250.00   from  the 

Kanawha  Board  of  the  J.  R.  &  K.  Co $250    00 

This  is  a  partial  payment  of  interest  on  a  loan  of 
$100,000.00  to  the  above  company  made  by  the 
State  of  Virginia,  and  which  was  due  Jan.  1,  1861.  .  $250    00 


TAXES,  &C.,  PAID  BY  WEST  VIRGINIA   COUNTIES.  [65] 


DEFENDANT'S  EXHIBIT  No.  10. 

Hillman  Exhibit  No.  10. 
State  of  West  Virginia. 
Amount  of  Taxes,  Fines,  &c.,  Paid  by  West  Virginia  Counties 
to  the  State  of  Virginia  after  June  20,  1863. 

'Period  June 
20,1863,   to 
April  1. 
1865. 

General    taxes    assessed    after    January    1,    1861 $189,643   31 

Law  processes   assessed   after  January   1,    1861 •.  936   19 

Law  processes  assessed  prior  to   January   1,    1861    1,158   13 

General  taxes  assessed  prior  to  January  1,  1861 22,715   93 

License    taxes    of    May,    1861     1,231   33 

Lands    redeemed 552   49 

Delinquent    taxes • 351    95 

Delinquent  taxes  and  forfeited  lands    8,210   30 

$224,799    63 

Note. — The  amount   of  taxes,    period  after   June   20,    18  63,   was   entered 
as   $225,078.06    in   supplemental   answer   filed    in   this   cause. 


[66]  SUMMARY    OF    CLAIMS 1861. 


*DEFENDANT'S  EXHIBIT  No.  11. 

State  of  West  Virginia. 

Summary  of  Claims  of  West  Virginia  for  consideration  in 
settlement  of  Debt  as  set  up  in  Hillman  Exhibits,  Janu- 
ary 1,  1861. 

Value  as  shown 
by  West  Va. 

Class  A— Exhibit  1 $  1.102,036  16 

Class  B— Exhibit  2 412,800  00 

Class  C— Exhibit  3 12,711,175  78 

Class  D— Exhibit  4  1,638,810  93 

Class  E— Exhibit  5 4.060.487  82 

Class  F— Exhibit  6 4.276.044  39 

Class  G— Exhibit  7 5.410,429  54 

Class   G— Exhibit   8    2,105,000  00 

Class  G— Exhibit  9 

Total    $31,716,784  62 

-3%%  of  above  being  West  Virginia's 

proportion $7,453,444  39 

Taxes  paid  by  West  Virginia  as  per  Ex- 
hibit No.  10   224,799  63 

Total  West  Virginia  claim $7,678,244  02 

*Corrected  copy,  superseding  page  66-a,  following. 
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SUMMARY  OF  CLAIMS. 

DEFENDANT'S  EXHIBIT  No.  11. 

State  of  West  Virginia. 

Summary  of  Claims  of  West  Virginia  for  consideration  in  set- 
tlement of  Debt  as  set  up  in  Hillman  Exhibits,  Jan.  1,  1861. 

Class  A— Exhibit  1    $  1,102,036  16 

Class  B— Exhibit  2   412,800  00 

Class  C— Exhibit  3-A   9,163,256  70 

Class  D— Exhibit  4-B   1,638,810  93 

Class  E— Exhibit  5    4,160,487  82 

Class  F— Exhibit  6   4,276,044  39      —Only  partial— Tudeter- 

Class  G— Exhibit  7   5,410,429  54  minate  left  out. 

West   Virginia's   proportion, 

based  on  23.5% $26,063,865  54  =$  6,125,008  40 

Taxes  paid  by  West  Va.  as 

per  Exhibit  No.  10 224,799  63 

Total  claim  ,$  6.349,808  03 


AMENDING  CHARTER  J.  R.  &  K.  CO.  [67] 

DEFENDANT'S  EXHIBIT  No.  12 

STATE  OF  WEST  VIRGINIA. 

James  River  and  Kanawha  Companii. 

Chap.  21. — An  Act  to  amend  the  Cliai'ter  of  the  James  River  and  Kanawha 
Company. 

Passed  March  23,  1860. 

1.  Be  it  enacted  by  tlie  general  assembly,  that  the  capital  stock  of  the 
James  river  and  Kanawha  company  be,  and  the  same  is  hereby,  increased  to 
twelve  million  four  hundred  thousand  dollars,  in  shares  of  one  hundred  dollars 
each. 

2.  That  in  addition  to  the  shares  now  owned  by  the  state  in  said  com- 
pany, the  Board  of  public  works  be,  and  is  hereby,  directed  to  subscribe,  on 
behalf  of  the  commonwealth,  for  seventy-four  thousand  shares  of  said  capital 
stock,  which  shall  be  declared  by  said  company  a  six  per  cent,  preferred  stock, 
on  which  six  dollars  per  share  shall  be  paid  to  the  holders  thereof  before  any 
dividends  shall  be  paid  on  other  stock  of  said  company ;  whereof  seventy-two 
thousand  shares  shall  be  taken  in  full  satisfaction  of  the  debt  now  due  from 
the  said  company  to  the  state,  and  for  the  assumption  by  the  state  of  the 
debt  for  which  the  state  is  bound  as  the  surety  for  said  company,  and  the 
annuity  to  the  old  James  river  company ;  and  for  the  residue  of  two  thousand 
shares,  the  bonds  of  the  state  for  the  aggregate  amount  of  two  hundred  thou- 
sand dollars  are  to  be  delivered  to  the  company,  to  be  applied  to  the  extin- 
guishment of  the  floating  debt  of  the  company :  provided,  that  an  amount  of 
said  debt  equal  to  the  amount  of  said  bonds,  shall  be  extinguished  thereby. 

3.  Upon  the  receipt  of  the  certificates  for  the  said  seventy-two  thousand 
shares  of  stock,  the  Board  of  public  works  shall  give  to  the  James  river  and 
Kanawha  company  a  receipt  in  full  for  the  said  several  debts  due  to  the  state, 
and  for  any  claims  against  the  company  on  account  of  the  debts  for  which  the 
state  is  responsible  as  security  of  the  company,  or  on  account  of  the  annuity 
to  the  old  James  river  company ;  and  shall,  by  proper  deeds,  release  to  said 
company  all  liens,  whether  by  deeds  of  trust,  mortgages  or  otherwise,  held  by 
the  state  upon  the  works  and  property  of  the  company,  to  secure  any  debt  due 
to  the  state,  or  which  may  be  guaranteed  by  the  state. 

4.  Upon  the  receipt  of  the  certificates  for  the  said  seventy-two  thousand 
shares  of  the  stock,  the  Board  of  public  works  is  hereby  directed,  upon  the 
surrender  by  the  holders  thereof,  of  any  of  the  bonds  of  the  James  river  and 
Kanawha  company,  for  the  payment  of  which  the  state  is  responsible,  to  issue 
to  said  holders  a  corresponding  amount  of  the  bonds  of  the  state,  made  in  the 
manner  itrescribed  by  law,  payable  thirty-four  years  after  their  date,  and 
bearing  interest  at  the  rate  of  six  pe*-  centum  per  annum,  payable  semi- 
annually.    And  the  board  shall  thereupon  cancel  and  file  the  bonds  so  sur- 
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rendered,  and  deliver  to  the  James  river  and  Kanawlia  company  a  statement 
thereof,  with  the  number,  amount  and  date  of  eacli  bond. 

5.  And  upon  the  receipt  of  the  certificates  of  the  residue  of  two  tliou- 
sand  shares  of  said  stock,  the  Board  of  public  works  is  directed  to  issue  and 
deliver  to  the  company  the  bonds  of  the  state  for  the  aggregate  amount  of  two 
hundred  thousand  dollars,  to  be  applied  to  the  extinguishment  of  the  floating 
debt  of  the  company. 

6.  Tlie  James  river  and  Kanawha  company  shall  have  authority  to  bor- 
rftw  money,  at  a  rate  of  interest  not  exceeding  seven  per  centum  per  annum, 
payable  semi-annually,  and  not  exceeding  two  million  five  hundred  thousand 
dollars,  for  the  purpose  of  completing  the  canal  to  Covington,  carrying  on 
their  other  works  and  paying  the  residue  of  their  floating  debt,  and  to  execute 
bonds  for  the  amount  borrowed,  and  deeds  of  trust  or  mortgages,  pledging 
their  woi-ks,  property  and  net  revenues  for  the  payment  of  the  same :  provided, 
that  they  shall  not  borrow  in  any  one  year  a  greater  amount  than  five  hun- 
dred thousand  dollars.  The  said  interest  shall  be  paid  semi-annually  into 
the  treasury  of  the  commonwealth,  for  the  benefit  of  the  holders  of  said  bonds, 
on  or  before  the  first  day  of  January  and  July  in  each  year;  and  the  same 
shall  be  paid  to  the  holders  thereof,  upon  the  warrant  of  the  second  auditor, 
out  of  said  funds  so  paid  into  the  treasury  by  said  company. 

7.  The  said  company,  after  they  may  have  issued  such  bonds,  shall  set 
apart,  on  the  first  day  of  January  and  July  in  each  year,  a  fund  not  less  than 
the  rate  of  one  per  centum  per  annum  for  a  sinking  fund  for  the  payment  of 
the  principal  of  such  bonds,  or  such  larger  rate  as  may  be  necessary  to  pro- 
vide a  fund  sufficient  for  such  redemption,  at  the  maturity  of  such  bonds. 
And  the  amount  to  be  set  apart  annually  as  a  sinking  fund,  shall  be  paid  by 
the  company,  one-half  thereof  on  or  before  the  first  day  of  Januai'y  and  July 
in  each  year,  to  the  commissioners  of  the  Sinking  fund,  and  invested  by  them 
in  stocks,  as  required  by  the  general  law  regulating  the  action  of  said  com- 
missioners, and  the  said  commissioners  shall  keep  an  account  of,  and  hold  and 
apply  the  same  to  the  redemption  of  said  bonds,  in  pursuance  of  this  act :  and 
shall  make  report  to  the  general  assembly,  at  each  session,  of  their  proceedings 
under  this  act. 

8.  Nothing  in  this  act  contained  shall  be  so  construed  as  to  render  the 
state  liable,  in  any  manner  whatever,  otherwise  than  as  a  stockholder  of  the 
company,  to  the  holders  of  any  bonds  executed  for  money  borrowed  under  this 
act. 

9.  Be  it  further  enacted,  that  there  shall  be  issued  to,  and  placed  under 
the  exclusive  control  of  the  Kanawha  board  of  directors  of  said  company,  or 
their  successors,  as  constituted  under  the  act  of  the  general  assembly  entitled 
an  act  providing  more  effectual  means  for  the  improvement  of  the  navigation 
of  the  Kanawha  river,  passed  fifteenth  of  February  one  thousand  eight  hundred 
and  fifty-eight,  three  hundred  thousand  dollars  of  the  six  per  cent,  registered 
stock  of  the  commonwealth,  to  be  issued  in  the  mode  now  provided  by  law, 
and  the  said  stock  so  issued  shall  be  used  by  said  Kanawha  board  of  directors 
for  the  improvement  of  the  navigation  of  said  rivei",  from  the  mouth  thereof 
to  Loup  creek  shoals :  provided,  however,  said  Kanawha  board  shall  not  dis- 
pose of  said  registered  stock  at  less  than  par.  And  said  registered  stock  shall 
not  be  issued  for  an  amount  exceeding  one  hundred  and  fifty  thousand  dollars 
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ill  any  one  yeai%  nor  exceeding  twenty  thousand  dollars  in  any  one  month: 
But  before  any  of  said  stock  shall  be  issued,  the  said  James  river  and  Kana- 
wha company,  by  the  president  thereof,  shall  execute  a  deed  of  trust  or  mort- 
gage upon  the  works,  property  and  net  revenue  of  said  Kanawha  line  of  im- 
provement, from  the  mouth  thereof  to  said  Loup  creek  shoals,  to  the  com- 
monwealth, for  the  payment  of  the  principal  and  interest  of  said  three  hvni- 
dred  thousand  dollars :  or  upon  the  failure  or  refusal  of  said  company  to 
execute  such  deed  of  trust  or  mortgage,  when  required  by  the  Kanawha  board, 
then  the  said  Kanawha  board,  by  their  president  pro  tempore,  or  other  agent, 
may  execute  such  deed  of  trust  or  mortgage :  and  the  same  shall  be  deemed 
to  have  the  same  effect  as  though  it  had  been  executed  by  said  company:  and 
iNUch  lieu  shall  take  precedence  over  any  lien  created  by  said  company,  to 
secure  their  bonds  authorized  to  be  issued  by  this  act.  The  said  Kanawha 
board  shall  pay  into  the  treasury  of  the  commonwealth  three  and  one  half  per 
centum  on  or  before  the  fifteenth  day  of  June  and  December  of  each  year,  on 
such  amount  of  said  registered  stock  as  may  be  issued  under  this  section,  for 
interest,  and  to  provide  a  sinking  fund.  The  said  Kanawha  board  are  hereby 
authorized  and  directed  to  prosecute  the  construction  of  said  Kanawha  line 
of  improvement,  free  from  the  control  or  direction  of  the  president  and  direc- 
tors of  said  James  river  and  Kanawha  company,  and  which  is  known  as  the 
'"Eastern  board,"  and  shall  have  the  entire  control  and  management  of  the 
same,  free  from  such  control  and  direction. 

10.  The  debts  of  said  company,  which  may  not  be  paid  as  authorized  by 
this  act,  or  if  the  holders  thereof  shall  refuse  to  receive  in  payment  thereof 
the  seven  per  centum  bonds  of  said  company,  authorized  to  be  issued  by  this 
act,  shall  not,  by  reason  of  the  passage  of  this  act,  be  in  any  better  condition 
for  enforcing  the  payment  thereof ;  but  the  liens  of  the  commonwealth  existing 
before  the  passage  of  this  act,  on  the  works,  property  and  revenue  of  said  im- 
provement, shall,  as  to  them,  be  deemed  to  be  in  full  force. 

11.  The  Board  of  public  works  shall  appoint  three  proxies  to  represent 
the  state  at  the  meetings  of  the  stockholders ;  and  the  proxies  so  appointed 
shall  have  power  to  cast  three-fifths  of  all  the  votes  cast  in  the  appointment 
of  the  president  and  other  officers  elected  by  the  company,  except  directors  of 
said  company,  and  in  fixing  the  salaries  of  officers,  and  in  all  other  questions 
arising  in  a  meeting  of  stockholders,  and  shall  allow  to  said  proxies  a  reason- 
able compensation  for  their  services.  And  authority  is  hereby  given  to  the 
Board  of  public  works  to  revise  and  alter  the  rates  of  toll  charged  by  said 
company,  and  are  directed  so  to  do,  so  as  to  adapt  them  to  a  remunerative 
standard.  If  the  location  proposed  for  the  line  of  the  canal  between  the 
present  terminus  of  the  Virginia  Central  rail  road  at  Jackson's  river  and  the 
town  of  Covington,  will  interfere  at  any  point  with  any  proposed  location  of 
the  extension  of  said  rail  road,  and  the  engineers  representing  respectively  the 
canal  and  the  rail  road  cannot  agree  upon  an  independent  location  for  each 
work  at  such  points,  then  the  Board  of  public  works  shall  determine  such 
location,  having  due  regard  *--  the  interest  of  the  commonwealth  as  a  stock- 
holder in  each  company ;  and  their  decision  shall  be  binding. 

having  due  regard  to  the  interest  of  the  commonwealth  as  a  stockholder  in 
each  company;  and  their  decision  shall  be  binding. 
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12.  In  atUlitit)!!  to  tlie  rights  and  powers^  heretofore  granted  to  and 
conferred  upon  the  James  river  company  and  the  James  river  and  Kanawha 
company,  for  the  collection  of  tolls  on  the  Kanawha  river,  the  said  James 
river  and  Kanawha  company,  their  collectoi-s  and  agents,  are  hereby  author- 
ized and  empowered  to  sue  out  an  attachment  before  any  justice  of  the  peace, 
against  boats  and  cargoes  upon  the  Kanawha  river,  for  tolls  due  and  unpaid 
by  said  boats  and  cargoes,  their  owners,  masters  or  shippers. 

13.  That  in  case  the  said  James  river  and  Kanawha  canal  company  shall 
not  complete  the  canal  to  Covington,  or  the  western  terminus  of  the  A'irginia 
Central  rail  road,  within  six  years  from  the  passage  of  this  act,  without  any 
further  application  to  the  general  assembly  for  aid,  either  by  loan  from,  the 
state,  subscription,  or  otherwi.se,  all  the  property,*  rights,  franchises,  and  privi- 
leges of  every  kind  and  description  of  the  said  company,  shall  be  transferred 
to  and  become  the  property  of  the  state :  and  provided  further,  that  the  said 
company  shall  have  no  authority  to  contract  any  greater  amount  of  debts,  or 
in  any  other  manner  than  is  authorized  by  the  provisions  of  this  bill  without 
the  consent  of  the  general  assembly ;  and  before  this  act  shall  take  effect  or 
the  Board  of  public  works  shall  make  the  subscription  to  the  stock  of  said 
company,  authorized  by  it,  or  release  or  discharge  the  liens  whicli  the  com- 
monwealth holds  on  the  property  of  the  said  company,  the  private  stock- 
holders of  said  company  shall,  in  general  meeting  assembled,  accept  the  pro- 
visions of  this  act.  and  duly  certify  their  acceptance  thereof  to  the  Board  of 
public  works. 

IJ  Be  it  further  enacted,  that  before  the  provisions  of  this  act  shall 
take  effect,  the  said  James  river  and  Kanawha  company  shall,  in  general  meet- 
ing of  the  stockholders,  accept  the  same,  and  such  acceptance  shall  be  deemed 
an  acceptance  of  all  the  provisions  of  this  act.  and  as  a  complete  acquiescence 
in  and  recognition  of  all  the  authority  and  independent  and  other  powers  con- 
ferred upon  the  said  Kanawha  board  by  this  act. 
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Defendant's  Exhibits 


1863. 


Schedules 
Compiled  and  Prepared  by 

THE   MUTUAL  AUDIT  CO. 

LOUISVILLE,  KY. 


CLASS  A — 1863.  [91] 

DEFENDANT'S  EXHIBIT  No.  1—1863. 

7 
i 

Page  No.  1. 

Class  A.  Hillman  Exhibit  1. 

Sheet  1.  (Corresponds  with  Hillman 

Exhibit  1,  Jan.  1,  1861.) 

State  of  West  Virginia. 

Statement  shoiving  Cash  in  hands  of  the  Treasurer  of  the  Com- 

monivealth  of  Virginia  to  the  credit  of  various  funds, 

June  20,  1863. 

IJTERARY   FUND: 

(As  shown  page  69,  Lit.  Fund 

Ledger,    March    31,    1863. 

Receipts    March    31,    1863,    to 

June  20,   1863,  as  follows 

Journal,  page  90    

Journal,  page   91  • 

Payments   March    31,    1863,    to 
June  20,   1863,  as  follows: 
Journal,   pages   91-92    .  . 
Journal    page   92    


Balance   June    20,    1863 

Less   Dawson   Fund    Cash.... 

Balance   State   Funds.  . 

y.OARD   OF   PUBLIC  WORKS: 

(As   shown    page    247,    Ledger 
"B,"      on    file      2d      Audr's. 

Ofl^ce)      224,761    04 

Receipts    March    31,    1863,    to 
June  20,  1863,  as  follows: 

Journal,  page   147    63,910    50 

Journal,  page  148' 109,995    64 

Journal,  page   149    200,275    00 


) 

10,961 

46 

6,056 
4,733 

40 
22 

21,751 
834 

08 

79 

) 

819 
15 

79 
00 

$ 

! 

20,916 
8,600 

29 
00 

$ 

12,316  29 

598,942    18 


Payments  March   31,    18  63,   to 
June  20,  1863,  as  follows: 

Journal,  page  151    30,823    28 

Journal,    pages   152-3    ...  1,137   82 

Journal,  page   153    3,005   09 

Journal,   page   154    45    00  35,011    19 


563,930    99 


[92]  CLASS  A— 1863. 

DEFENDANT'S  EXHIBIT  No.  1—1863. 

{Contitiued)  Page  No.  1. 


COMMONWEALTH   FUND: 

(Page       180,       First      Auditor's 
Ledger,    in   account    headed 
J.    S.    Calvert,    Treas.,    May 

31,    1863)     2,314,577    24 

Journal,  page  185  149,545  07 

Journal,  page  186  114,173  75 

Journal,  page  187  75,000  57 

Journal,  page  188  50,989  55 

Journal,  page  189  188,611  19 

Journal,  page  190  14,199  00 

Journal,  page  191  55,912  55 

2,963,008  92 


Payments  March   31,    18  63,   to 
June  20,  1863,  as  follows: 
Day   Book   Audr's.    Office, 

page    194,    April 382,775    37 

Day  Book,  Audr's.   Office, 

page  194,   May 130,501    77 

Cash  Book  M.  M.  Treasr's. 

Office,  June   1,   1863,   to 

June    20,    1863,      pages 

100    to    105     709,958    67      1,223,235    81 


1,739,773    11 


CLASS  A— 1863. 


[93] 


DEFENDANT'S  EXHIBIT  No.  1—1863. 


Page  No.  2. 
State  of  West  Virginia. 

Class  A.  Hillman  Exhibit  1. 

Sheet  2.  (Corresponds  with  Hillman 

Exhibit  1,  Jan.  1,  1861.) 

SINKING  FUND: 

(Sinking  Fund,   Ledger  No.   1, 

1853-1865) 
Page    2,    acct.    headed    J.     S. 

Calvert,  Treas.,  Oct.  1,  1862.$     104,167    20 
Pages  58-59,  Journal,   Sinking 

Fund     664,093    44 

$     768,260    64 

Payments — Pages  60-61,  Jour- 
nal, Sinking  Fund    625,064    74 

$     143,195    90 

Total    cash     $2,459,216    29 
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DEFENDANT'S  EXHIBIT  No.  3— 1863— Asset  C-2,  D-2. 

Page  No.  13. 

Class  C.  HiDman  Exhibit  3  &  4. 

Class  D.  Defendant  Exhibit  3  &  4. 


Sheet  1. 


Asset  C.  2. 
Asset  D.  2. 
(Corresponds  with  Exhibit  3  &  4, 
Asset  C.  2  &  D.  2,  Jan.  1,  1861.) 


State  of  West  Virginia. 
Richmond  and  Danville  Railroad. 

Disposed  of 
Cost  Price.  For 

A.      STOCK. 

Ledger  B,  Folio  183,  Internal  Improvement 
Fund,  shows  that  on  June  20,  1863,  the 
State  of  Virginia  owned  stock  in  this  com- 
pany to  the  value  of $1,188,598    50 

This  stock  was  disposed  of  as  follows: 
Journal    "N,"    Board    Public    Works,    on 
file   in   Corporation   Commission    Office, 
Folio   311 — 
Dec.   13,   18  70 — First  payment: 

Old   Registered   Bonds    $       58,200   00 

Interest   Funded    Debt,    Jan.,    1866....  13,377    41 

Interest  Funded  Debt.,  Jan.,  1867 18,583   00 

Interest   on   above 9,91537 

Journal  "N,"  Folio  348,  Aug.   31,  1871: 

Coupon   Bonds    38,500   00 

Interest     12,705   00 

Registered    Stock     460,017    98 

Interest     13,800    53 

Registered    Bonds,    1866     187,474  51 

Interest     61,866   58 

Registered  Bonds,   1867    126,424   95 

Interest 34,134   74 

FINAL  PAYMENT. 

On  decision  of  Circuit  Court  of  Richmond, 
this   company   made   final    settlement   for 
stock  as  follows: 
Reference: 

Decree  of  Circuit  Court  of  Richmond, 
April  13,  18  77,  to  pay  balance  amount- 
ing to  $26,571.46,  with  interest  from 
August  31,  1871. 


[118]  CLASS  c— 1863 

DEFENDANT'S  EXHIBIT  No.  3— 1863— Asset  C-2,  D-2. 

{Continued.) 

Journal   "O,"   Board  Public   Works,   June 
30,  1886: 

State    Bonds    38,100    00 

Coupons     691    50 

Journal    "O,"    Board   Public   Works,    Dec. 
20,    1886: 

State    Bonds    11,500    00 

Coupons 345    00 

($1,085,636    57 

The  same  being-  $26,571.46,  principal,  and  $24,065.04,  interest,  as  per 
above  decree. 

The  principal  and  interest  due  on  the  preceding  payment  amounted 
to  $11,771.42.  and  the  excess,  $73.58,  was  paid  in  order  that  the  R.  &  D. 
could  make  the  payment  in  bonds. 
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Page  No.  14. 

Class  C.  Hillman  Exhibit  3  &  4. 

Class  D.  Defendant  Exhibit  3  &  4. 

Sheet  2.  Asset  C.  2. 

Asset  D.  2. 
(Corresponds  with  Exhibit  3  &  4, 
Asset  C.  2  &  D.  2.,  Jan.  1,  1861.) 

State  of  West  Virginia. 

Richmond  and  Danville  Railroad. 


Value 
June   20,    1863. 


LOAN. 

Ledger  "B,"  Folio  240,  Internal  Improve- 
ment Fund,  shows  the  value  of  this  loan 
to  the  state  of  Virginia,  as  of  June  20, 
1863,    to    be     ' $     600,000   00 

Due  to  the  partial  payment  plan,  by  which 
this  loan  was  computed,  as  shown  by 
page  12,  Senate  Document,  and  Journal 
No.  12,  1881  and  1882,  its  value  on 
Sept.   30,    1862,   was 551,444    95 

Following  this  plan,  we  arrive  at  a  bal- 
ance on  June  20,  1863,  as  follows: 

Interest  from  Sept.   30,  to  June  20,  1863  23,749    84 


575,194    97 


Less  8  months  and  20  days  of  an  an- 
nual   annuity    of    $42,000.00 30,333    33 

The  value  of  this  loan,   June   20,    1863, 

was     $     544,861    4(5 


Loan  was  finally  disposed  of  as  follows,  hav- 
ing been  reduced  by  the  partial  payment 
plan  used  above,  and  including  inter- 
est, to  $438,900.00. 

Journal  "N,"  Board  Public  Works,  Folio 
631,   July  1,   1882: 

First  payment — 

Coupon    Bond     $     282,000   00 

Fractional   Certificates    10,436    41 
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Page  No.  14-. 
{Continued) 

Record   Book,   Sinking   Fund,    Second   Aud- 
itor,  Folio,    285,   July   8,   1884: 

Bonds     

Fractional   Certificates    

Cash    

Journal    "N,"    Board    Public    Works,    Folio 
632,   Sept.    28,    1882: 

State  Bonds 

Fractional   Certificates    

Folio  635: 

Bonds     

Fractional     Certificates     


15,700 

00 

166 

37 

) 

55 

38,500 

GO 

13 

76 

91,996 

00 

86 

91 

$  438.900 

00 
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DEPENDANT'S  EXHIBIT  No.  3— 1863— Asset  C-4. 

Page  No.  18. 

Sheet  1.  Hillman  Exhibit  3  &  4. 

Class  C.  Defendant  Exhibit  3  &  4. 

,  Asset  C.  4. 

(Corresponds  with  Exhibit  3  &  4, 
Asset  C.  4,  Jan.  1,  1861.) 

State  of  West  Vikginia. 

Virginia  Central  Railroad  Company — Stock. 

Disposed  o£ 
A.      STOCK.  Book  Value.  For. 

Folio  185,  Ledger  "B,"  Internal  Improve- 
ment Fund,  shows  that  on  June  20,  1863, 
the  State  of  Virginia  held  stock  of  the 
Virginia     Central     Railroad    Co.     to     the 

value    of     $2,013,987    52 

This  stock  was  disposed  of  on  various  dates 
and  in  quantities  and  prices  shown  below: 
Journal  "O,"  Board  of  Public  Works: 
Folio  129,  Aug.  15,  1888,  17,622    39/100 

shares     $    25,500    00 

Folio     157,    Jan.     7,     1890,     100    shares  ♦ 

at    $26.75     2,675    00 

Folio    157,    Jan.    9,    1890,    1,200    shares 

at    $26.75    32,100    00 

Folio    157,    Jan.    10,    1890,    200    shares 

at     $26.75     5,350    00 

Folio    157,    Jan.    27,    1890,    800    shares 

at    $26.75     21,400    00 

Folio    158,    Feb.    10,    1890,    200    shares 

at   $25.00    5,000    00 

Folio    158,    Feb.    10,    1890,    400    shares 

at    $24.75     9,900    00 

Folio    158,    Feb.    10,    1890,    100    shares 

at    $24.50    2,450    00 

Folio    158.    Feb.    10,    1890,    200    shares 

at   $24. 375/2     4,875   00 

Folio    158,    Feb.    10,    1890,    300    shares 

at   $23,875/2     7,162    50 

Folio   158,   Feb.    10,    1890,    1,000   shares 

at     $23.75     23,750    00 

Folio    158,   Feb.    10,    1890,    1,200   shares 

at    $23.50     .' 28,200    00 

Folio   158,   Feb.    10,   1890,    1,200    shares 

at    $23.75     28,500    00 

Folio    158,    Feb.    11,    1890,    800    shares 

at   $23.75    .' 19,000   00 
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Folio    158,    Feb.    11,    1890,    100    shares 

at     $23.62%      2,362    50 

Folio    158,    Feb.    11,    1890,    411    shares 

at   $23.50 9,658    50 

Folio    158,    Feb.    11,    1890,    200    shares 

at    $23.37%      4,675    00 

Folio    158,    Feb.    11,    1890,    400    shares 

at    $23.25     9,300    00 


Total — 26,433   39/100     shares...  $241,858    50 


The  total  amount  received  for  the  stock  was  received  into 
the  Treasury   as  per   Cash   Book   Second   Auditor,   Aug. 

20,    1888     $25,500    00 

Cash  Book  Second  Auditor.  Feb.    12     1890 216,358    50 


$241,858    50 
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DEFENDANT'S  EXHIBIT  No.  3— 1863— Asset  C-5, 
Asset  D-20. 

Page  No.  20. 

Class  C.  Hillman  Exhibit  3  &  4. 

Class  D.  Defendant  Exhibit  3  &  4. 

Asset  C-5. 
Asset  D-20. 
(Corresponds  with  Exhibit  3  &  4, 
Asset  C-5  &  D-20,  Jan.  1,  1861.) 

State  of  West  Virginia. 

Blue  Ridge  Railroad. 

{Built  by  the  State  of  Virginia  and  sold  April  1,  1870,  to  the 

Chesapeake  d  Ohio  R.  R.  Co.) 

'Disposed  of 
Cost.  For. 

Cost  of  Construction,  June  20,  1863 

(Folio  187,  Ledger  "B,"  Internal  Impt.  Fund.)  $1,674,723  23 
Amount  invested  in  road  after  June  20,  1863, 
was  $20,147.62,  all  of  which  was  allowed  to 
the  Virginia  Central  R.  R.,  which  was  to  do 
the  work,  as  a  credit  on  their  toll  account,  and 
which  amount  was  in  addition  to  the  tolls 
mentioned  below 
This  road  was  sold  by  the  State  of  Virginia 
April  1,  1870,  as  shown  by  Folio  171,  Journal 
"D,"  Internal  Improvement  Fund,  and  was 
paid  for  as  follows: 

Bonds     $     574,921    48 

Interest  on  same 50,417   64 

Check     896 


> 

$     625,348    08 

Tolls  which  had  accrued  prior  to  July  1,  1863 
(for  the  quarter  ended  that  date),  were  re- 
ceived subsequent  to  that  date,  and  the  por- 
tion of  these  tolls  to  June  20,  1863,  is  a 
proper   claim. 

March  2,  1864,  Cash  Book  No.  10,  Board  of 
Public  Works,  shows  a  receipt  of  $6,576.50 
for  the   period   mentioned. 

This  sum  proportioned  to  June  20,  1863,  is 5,853    81 


Total   received    $     631,201    89 

Subsequently  there  was  received  the  following  tolls  from  the  Vir^ 
ginia  Central,  which  may  or  may  not  be  considered  as  part  of  the  pur- 
chase price.     My  judgment  is  may  not. 

March  31,  1864,  Cash  Book  No.   10,  B.  P.  W.,   $64,984.49. 
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DEFENDANT'S  EXHIBIT  No.  3— 1863— Asset  C-6. 

Page  No.  21. 

Class  C.  Hillman  Exhibit  3  &  4. 

Defendant  Exhibit  3  &  4. 
Asset  C-6. 
(Corresponds  with  Exhibit  3  &  4, 
Asset  C-6,  Jan.  1,  1861.) 

State  of  West  Virginia. 

Alexandria,  Loudoun  d  Hampshire  Railroad. 

'Amount 
Received. 
STOCK. 

Ledger  "B,"  Folio  181,  Internal  Improve- 
ment   Fund,    shows    that      on    June     20, 
1863,  the  State  of  Virginia  held  stock  in 
the    Alexandria,    Loudoun    &    Hampshire 
R.   R.   to  the  value   of $1,017,248    00 

This  stock  was  disposed  of  at  $5  per  share 
for  a  total  of  $50,862.40,  which  was  paid 
for  with  three  notes  of  $16,954.13  each, 
dated  Nov.  25,  1867,  for  5,  7  and  10  years, 
respectively $       50,862   40 

These  notes  were  paid,  with  interest,  as  per 
the  following  references: 
May      17,      1872,      page      397, 
Journal     "N,"     B.     P.    W. — 

First   payment    $    1,500    00 

March    19,    1873,      page      435, 
Journal  "N,"    B.  P.    W. — 

Second    payment    3,000   00 

June      5,      1883,      page       641, 
Journal  "N,"    B.  P.    W. — 
Third   payment    65,188   71 

$69,688    71 

The  difference  between  the   amount  actually  paid   and  the  face  of  the 
notes    ($18,826.31)   represents  the  interest   on  notes. 
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DEFENDANT'S  EXHIBIT  No.  3— 1863— Asset  C-7.    ' 

Page  No.  22. 

Class     C.  Hillman  Exhibit  3  &  4. 

Defendant  Exhibit  3  &  4. 

Asset  C-7. 
(Corresponds  with  Exhibit  3  &  4, 
Asset  C-7  &  D-5,  Jan.  1, 1861.) 

State  of  West  Virginia. 

Winchester  &  Potomac  Railroad. 

Disposed  of 
A.      LOAN.  For. 

Folio    241,    Ledger    "B,"    Internal    Improve- 
ment Fund,  shows  that  on  June  20,  1863,  * 
the  State  of  Virginia  held  the  face  value 
of  a  loan  to  the  Winchester  &  Potomac 
R.    R.    Co.,    amounting   to $       83,333    33 

This  loan  was  disposed  of  as  follows: 
Folio  175,  Journal  "D,"  Internal  Im- 
provement Fund,  under  date  of  Sept.  30, 
1873,  shows  that  the  Treasurer  of  the 
Commonwealth  of  Virginia  received  in 
full  settlement  of  this  loan %       83,333    33 
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DEFENDANT'S  EXHIBIT  No.  3— 1863— Asset  C-8,  D-7. 

Page  No.  24. 

Class  C.  Hillman  Exhibit  3  &  4. 

Class  D.  Asset  C.  8. 

Sheet  2.  •  Asset  D.  7. 

(Corresponds  with  Exhibit  3  &  4, 
Asset  C.  8  &  D.  7,  Jan.  1,  1861.) 

State  of  West  Virginia. 

Virginia  &  Tennessee  Railroad  Co. 

Disposed  of 
J.     LOAN.  Face  Value.  For. 

Folio  240,  Ledge''  B,  Internal  Improvement 
Fund,  shows  that  on  Jan.  1,  1861,  the 
State  of  Virginia  held  the  face  value  of 
a  loan  to  the  Virginia  &  Tennessee  R. 
R.  Co.  of $1,000,000   00 

On  June  19,  1863,  there  was  paid  to  the 
State  of  Virginia  by  the  V.  &  T.  R.  R. 
Co.  on  account  of  the  redemption  of  this 
loan,  as  shown  on  Cash  Book  of  Board  of 

Public  Works,    No.    10,    not   paged 200,000   00 

Leaving  the  face  value  of  this  loan  on  June 

20,    1863,    of    800,000    00 

Subsequent  to  this  date,  the  loan  was  fur- 
ther redeemed  as  follows: 

Cash  Book,  Sinking  Fund   (not  paged), 

June  30,  1863    $     300,000   00 

August  's.    1863    100,000   00 

August    7,    1863    100,000   00 

September  11,  1863    186,685    00 


$     686,685    00 

This  loan  was  never  paid  in  full,  but  the  unpaid  balance  was  turned 
over  to  the  A.  M.  &  O.,  together  with  the  other  items  of  the  South  Side 
R.  R.,  Virginia  &  Kentucky  R.  R.  and  the  Norfolk  &  Petersburg  R.  R. 
for   $4,000,000.00.      (See  Hillman   Exhibit   6,   Class  F.) 

If  this  loan  had  been  worked  out  on  the  "partial  payment"  plan,  as 
loans  that  were  eventually  settled  in  full,  West  Virginia  would  be  entitled 
to  take  into  consideration  $37,237.14  more.  (See  Asset  C.  8  and  D.  7,  Sup- 
plemental   Answer.) 
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DEFENDANT'S  EXHIBIT  No.  3— 1863— Asset  C-10,  D-9. 

Page  No.  26. 

Class  C.  Hillman  Exhibit  3  &  4. 

Class  D.  Defendant  Exhibit  3  &  4. 

Asset  C-10. 
Asset  D-9. 

(Corresponds  with  Hillman  Exhibit  3  &  4, 
Assets  C.  10  &  D.  9.,  Jan.  1,  1861.) 

State  of  West  Virginia. 

Norfolk  d  Petersburg  Railroad — Stock  and  Loan. 

(Amount 
A.      STOCK.  Received. 
(Page    182,  I^edgcr  "B,"   Internal   Improve- 
ment  Fund)     $1,499,970    00 

On  Dec.  12,  :^70,  page  17.^,  Journal  "D," 
imprcvernent  Fund,  it  was  discovered 
that  $300,000.00  of  this  amount  was  in 
shape  of  bonds  or  loans 300,000   00 


Leaving   book    value    of   stock 1,199,970   00 

consisting  of  the  following  shares,  as 
shown  on  page  178,  Journal  "D,"  Internal 
Improvement  Fund: 

8,175  shares  ordinary  stock,  par  $100.  817,500  00 
825   shares     guaranteed     6%     stock, 

par    $100     382,500   00 

3,000   shares      preferred      7%      stock, 

par    $100     300,000    00 


12,000   shares — total    stock    $1,200,000   00 

Dividends  paid   on   above   guar- 
anteed  stock    $82,500    00 

Six  months  at   6%,  Jan.    1,    18  63, 

to    July    1,    1863     2,475    00 

(Page    149,    Journal    "D,"    Internal    Im- 
provement Fund) 

Which    proportioned   to    June    20,    1863....  $  2,324    52 

Stock  was  included  in  sale  of  four  roads 
already  mentioned  to  the  A.  M.  &  O.  R. 
R.     (See  Hillman  Ex.  6. 

Interest  on  above  named  loan  of  $300,- 
000.00.    4%    years,    Jan.    1,    1859,   to   July 

I,  1863,  at  6%.     Folio  158,  Journal  "D," 
Internal  Improvement   Fund.      Paid   Jan. 

II,  1864,     $94,500.00.       Proportioned     to 

June    20,    1863    93,866    57 


CLASSES  C  &  D— 1863.  [137] 


Page  No.  26.     {Continued) 

LOAN. 

Page  179,  Journal  "D,"  Internal  Improve- 
ment Fund,  shows  in  the  settlement,  Dec. 
22,  1870,  when  stocks  and  loans  were 
turned  over  to  the  A.  M.  &  O.,  that 
$163,000  of  the  $300,000  loan  was  yet 
outstanding,  hence  there  must  have  been 
paid     137,000    00 


1$     233,191    09 


N.  B. — In  a  report  to  the  Senate,  Doc.  2,  pages  19-20,  1874-5,  by  John 
O.  Steger,  and  transmitted  to  Senate  as  an  appendix  to  the  governor's 
message,  there  is  shown  to  have  been  paid  on  this  loan  5151,524.49,  and 
the  report  further  says  that  the  book  entries  were  missing  and  that  he 
counted  the  bonds  in  many  instances,  and  that  report  can  be  relied  upon 
as  very  nearly,  if  not  absolutely,  accurate.  I  also  am  unable  to  locate  any 
entries   on   this   subject. 


[138]  CLASS  c— 1863. 


DEFENDANT'S  EXHIBIT  No.  3— 1863— Asset  C-11. 

Page  No.  27. 

Class  C.  Hillman  Exhibit  3  &  4. 

Defendant  Exhibit  3  &  4. 
Asset  C-11. 
(Corresponds  with  Exliibit  3  &  4, 
Asset  C-11,  Jan.  1,  1861.) 

State  of  West  Vikginia. 

Roanoke  Navigation  Company — Stock. 

Disposed  of 
STOCK.  Cost  Price.  For. 

Folio  193,  Ledger  "B,"  Internal  Improve- 
ment Fund,  shows  that  on  June  20, 
1863,  the  State  of  Virginia  held  stock 
in  the  Roanoke  Navigation  Company  to 
the  value  of   $       80,000   00 

This  stock  was  disposed  of,  as  evidenced 
on  page  476  of  the  First  Auditor's  Day 
Book,  Sept.  30,  1882,  on  a  decree  of 
court    for     $         3,832   00 


CLASS  c— 1863.  [139] 


DEFENDANT'S  EXHIBIT  No.  3— 1863— Asset  C-12. 

Page  No.  28. 

Class  C.  Hillman  Exhibit  3  &  4. 

Defendant  Exliibit  3  &  4. 
•  Asset  C-12. 

(Corresponds  with  Exhibit  3  &  4, 
Asset  C-12,  Jan.  1,  1861.) 

State  of  West  Virginia. 

Alexandria  Canal. 

Disposed   of 
STOCK.  Cost  Price.  For. 

Ledger    "B,"    Internal    Improvement    Fund, 
Folio   191,  shows  that  on   June   20,    1863, 
the  State  of  Virginia  owned  2,720  shares 
of  Alexandria  Canal  Co.  stock,  valued  at.  .$     272,000    00 
This  stock  was  disposed  of  July  1,   1887,  as 

shown  below. 
Record    Book,     Sinking    Fund,    Folio     394, 
July  1,  1887,  2,720  shares  sold  as  follows 
at   30c  per  share: 

To  City  Council  of  Alex'ria   1,220  shares 

To  George  Mulbach 100  shares 

To  Frank  Hume 600  shares 

To  H.  H.  Wells 500  shares 

To  A.  A.  Berney 100  shares 

To  Frank  Agnen 200  shares 

Total 2,720  shares 

Less  expenses  of  sale   for  advertising,   etc., 
as  shown  by  same  record 

$764   47 

The  Treasurer's  Blotter  for  1887-1888,  Folio  5,  shows  the  receipts  July 
1,    1887    on  account  this  sale  of   $816.00. 


$366 
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[140]  CLASS  c— 1803. 


DEFENDANT'S  EXHIBIT  No.  3— 1863— Asset  C-13. 

Page  No.  29. 

Class  C.  Hillman  Exhibit  3  &  4. 

Defendant  Exhibit  3  &  4. 
*  Asset  C-13. 

(Corresponds  with  Exhibit  3  &  4, 
Asset  C-13,  Jan.  1,  1861.) 

State  of  West  Virginia. 

Upper  Appomattox  Company — Stock. 

Disposed  of 
STOCK.  Cost  Price.  For. 

Ledger  "B,"  Internal  Improvement  Fund, 
shows  that  on  June  20,  1863,  the  State 
of   Virginia   held   stock   in    this   company 

to  the  value   of    $       56,500   00 

This  stock  was  disposed  of  and  amounts 
received  for  same  by  the  State  of  Vir- 
ginia as  follows: 

Cash    Book,    Sinking    Fund,    page    31, 

Feb.   24,   1875    

Cash    Book,    Sinking    Fund,    page     48, 

Jan.    1881     

Record  Book,  Sinking  Fund,  page  286, 
July  8,  1884: 

Coupon    Bonds     

Registered   Bonds    

Fractional    Certificates     


$  3,000 

00 

2,280 

00 

10,500 

00 

300 

00 

64 

26 

$16,144 

26 

CLASS  c— 1863.  [141] 


DEFENDANT'S  EXHIBIT  No.  3— 1863— Asset  C"4. 

Page  No.  30. 

Class     C.  Hillman  Exliibit  3  &  4. 

Defendant  Exhibit  3  &  4. 
Asset  C-14. 
(Corresponds  with  Exhibit  3  &  4, 
Asset  C-14,  Jan.  1,  1861.) 

State  of  West  Virginia. 

Dismal  Sicamp  Canal. 

^Disposed   of 
STOCK. —  For. 

Ledger  "B,"  Internal  Improvement  Fund, 
Folio  191,  shows  that  on  June  20,  1863, 
the  State  of  Virginia  held  stock  in  the 
Dismal  Swamp  Canal  to  the  value  of.  .  .  .$     190,000   00 

The  State  of  Virginia  sold  the  entire  hold- 
ing of  stock  (760  shares)  as  per  Journal 
"N,"  Board  of  Public  Works,  pages  238 
and   241,  in  1868,  for $         9,935    99 

Note. — The    amount    received    by    the    State    of    Virginia    for    this    stock 
was  subsequently  invested  in  Virginia  Bonds,  as  follows: 

Principal     ' $24,839    98 

Interest     5,961    59 

Total     $30,801    57. 

which   amount  was   turned   over   to   the   Sinking   Fund   July   31,    1874    (page 
207,    Record   Book,    Sinking  Fund). 


[IJ:-]  CLASSES  C  &  D 1863. 


DEFENDANT'S  EXHIBIT  No.  3— 1863— Asset  C-15,  D-11. 
#  ^        Page  No.  31. 

Class  C.  Hillman  Exhibit  S  &  4. 

Class  D.  Asset  C.  15. 

Asset  D-11. 
( Corresponds  with  Exhibit  3  &  4, 
Asset  C.  15,  D.  11.,  Jan.  1, 1861.) 

State  of  AVest  Vikginia. 
Loan  to  Washington  College. 

Disposed   of 
LOAN.  Face  Value.  For. 

On  Jan.  1,  1861,  the  Ledger  of  the  Literary 
Fund  for  that  period,  Folio  8,  shows 
that  the  State  of  Virginia  held  the  bal- 
ance of  an  original  loan  of  $4,000.00  to 
Washington    College,    amounting    to....  2,000    00 

Interest  on  this  loan,  which  had  accrued 
prior  to  June  20,  1863,  was  paid  and  re- 
ceived by  the  State  of  Virginia  as  fol- 
lows: 

Cash  Book  5,  Literary  Fund,  not  paged, 

August   26,    1863. 
For  interest  due  July  1,  1863,  $60.00. 
This   sum    being   proportioned   to    June    20, 

1863,  amounts  to %  56    35 

This  loan  was  redeemed  Jan.  1,  1896,  as  set 
w forth  below: 

Cash  Book  No.  1,  New  Series,  Literary 
Fund,  Folio  238 — "Received  of  the 
President  and  Directors  of  Washing- 
ton and  Lee  University  (formerly 
Washington  College)  the  balance  of  a 
loan  of  $4,000.00  made  July  16,  1882, 
by  the  Board  of  the  Literary  Fund.".  .  2,000   00 

$2,056    35 


CLASSES  c  &  D — 1863.   '  [143] 


DEFENDANT'S  EXHIBIT  No.  3— 1863— Asset  C-16,  D-12. 

Page  No.  32. 

Class   C.  Hillman  Exhibit  3  &  4. 

Class  D.  Defendant  Exhibit  3  &  4. 

Asset  C-16. 
Asset  D-12. 
(  Corresponds  with  Exhibit  3  &  4, 
Asset  C-16  &  D-12,  Jan.  1,  1861.) 

State  of  West  Virginia. 

Richmond  Academy. 

Disposed  of 
BONDS.  Face  Value.  For. 

On  June  20,  1863,  the  Ledger  of  the  Literary 
Fund  for  that  period,  Folio  11,  shows 
that  the  State  of  Virginia  owned  bonds 
of  the  Richmond  Academy  to  the  value  of  $400    00 

Interest  on  these  bonds,  which  had  accrued 
prior  to  June  20,  1863,  was  paid  subse- 
quent to  that  date  and  received  by  the 
State    of   Virginia   as   follows: 

Cash  Book  No.  5   (not  paged).  Literary 
Fund,    August    2  6,    18  63,    for   interest 
due  July  1,   1863,    $12.00. 
This   sum   being   proportioned   to   June 

20,    1863,   amounts  to $    11    26 

This  bond  was  redeemed  as  set  forth  below: 

Cash  Book  No.   1,  New  Series,  Literary 

Fund,     Folio    ^240,     Feb.     5,     1896 — 

"Received  on  account  of  redemption 

of  6%  Bond  of  Richmond  Academy."                                               400   00 
r  

$411    26 


[144]  GLASSES   C  &  D— 1863. 

DEFENDANT'S  EXHIBIT  No.  3— 1863— Asset  C-17,  D-13. 

Page  No.  33. 

Clas«     C.  Hillman  Exhibit  3  &  4. 

Class  D.  Defendant  Exhibit  3  &  4. 

Asset  D-13. 
Asset  C-17. 
(Corresponds  with  Exhibit  3  &  4, 
Asset  D.  13,  C.  17,  Jan.  1, 1861.) 

State  of  West  Virginia. 


All  figures  in  claim  taken  from  file  in  vault  of  the  Second  Auditor's 
Office,  containing-  the  original  settlement  papers  and  confirmed  by  certified 
copy  of  record  on  file  Treasury  Department  U.  S.,  Washington. 

Principal    of    loan    by    Virginia    to    U.    S.    Government    July    1, 

1814 $     298,369    74 

Interest   on  same  to   February   11,    1894 1,425,212    79 

(Being  79  years  7  mos.  10  days   @    6%)  

$1,723,582    53 


Payment  was  effected  in  1903  as  of  date  of  Feb.  11,  1894,  as 
follows: 

Virginia    bonds    owned    by    the    U.    S.,    returned — ^Principal .  .  .  .  $     581,800  00 

Chesapeake   &   Ohio   Guaranteed   Bonds— Principal 13,000  00 

Interest  on  $594,800  from  Jan.   1,   1861,  to  Feb.   11,  1894 1,181,669  33 

j$l,776,469  33 

L,ess  interest  paid  1867-70,   4%   on   $581,800 69.816  00 

)$1,706.653  33 

Paid  to  the  restored   State   of  Virginia    (no   date) 16,923  70 

'$1,723,577  03 

Cash  paid  Virginia  by  the  U.  S.,   1903,   balance  of  settlement..  5  50 

)$1,723,582  53 

Value  of  claim  June  20,    1863 — Principal $     298,369  74 

Interest  at  6%  July  1,  1814,  to  June  20,  1863 872,260  07 

Total     $1,170,629  81 
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DEFENDANT 'S  EXHIBIT  No.  6—1863. 

Page  No.  44. 

Class  F.  Hillman  Exhibit  6 

Defendant  Exhibit  6. 
(Corresponds  with  Exhibit 
6,  January  1,  1861) 

STATE    OF    WEST   VIRGINIA. 

Sale  of  Various  StocJxs  &  Loans  to  the  Atlantic,  Mississippi 

&  Ohio  R.  R. 

Pages  178-179,  Journal  "D,"  Internal  Im'pt.  Fund,  shows  this  sale  in 
the  following-  detail  of  the  stocks  and  loans  transferred  to  this  road  for  the 
$4,000,000  Second  Mortgage  on  the  A.  M.  &  O.  R.  R. : 

STOCKS— . 

I.  8,175     shares  Norfolk  &  Petersburg  R.  R.  Stock $     817,500   00 

II.  825   shares  Norfolk   &  Petersburg  Gt'd.   Stock    82,500    00 

III.  3,000  shares  Norfolk  &  Petersburg  Pf'd.   Stock    300,000   00 

IV.  8,035    shares   South    Side    R.    R.    Stock    803,500   00 

V.  17,168  shares  Virginia  &  Tennessee  R.  R.  Stock 1,716,800   00 

VI.  832  shares  Virginia  &  Tennessee  Gi'd  Stock 83,200   00 

VII.  5,000  shares  Virginia  &  Tennessee   Pf'd  Stock 500,000   00 

VIII.  1,034   shares  Virginia   &   Kentucky   R.    R.    Stock 103,400    GO 

Bonds  and    Notes   as   follows: 

II.  Note  of  the  Norfolk  &  Petersburg  R.  R.  for  interest  due 

and   unpaid   on   loan   of   $300,000    13,271    41 

I  Note  of 'the  N.  &  P.  R.  R.  for  interest  accrued  and  unpaid 

on  July  1,  1870,  on  825  shares  guaranteed  stock.  .  .  .  27,225    00 

III.  Unpaid  balance  of  principal  of  the   $300,000  loan 163,000    00 

TV.         All  claim  the  State  may  have  vs.  the  South  Side  R.   R. 

on  acct.   of  the  principal  and  interest  due  upon  the 
loan  of  $800,000    

V.  Registered    Certificate   of  the   Va.    &   Tenn.    R.    R.    Com- 

pany   being    for    interest    unpaid    on    832    shares    of 

Va.  &  Tenn.  Gt'd.  Stock  up  to  July  1,  1870 79,040   00 

VI.  All    claims,    rights   and    privileges   which    belong    to    the 

State   of  Virginia  on   acct.    of  loan    of   $1,000,000. 

For  all  of  the  above  is  charged  against  the  Atlantic,  Mississippi 

&    Ohio    R.    R $4,000,000 


That  the  above  was  a  second  mortgage  for  this  amount  and  not  a 
charge  against  the  road  is  evidenced  by  the  above  pages  in  the  preamble 
to  entry  and  by  the  first  general  balance  sheet  of  the  A.  M.  &  O.  R.  R. 
Company,  Sept.  30,  1871,  on  file  in  comptroller's  office  of  the  Norfolk  & 
Western  R.  R.  Company  at  Roanoke,  Va.,  and  examined  by  Mr.  Parsons, 
of  Mr.  Hillman's  force,  wherein  the  item  "Second  Mortgage  to  the  State  of 
Virginia."  $4,000,000.00,  Is  shown  in  liabilities 
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SUPPLEMENT  TO  DEFENDANT'S  EXHIBIT  No.  6,  1863. 

Acts  of  General  Assembly  of  Virginia,    1881-82. 

On  pages  76-78  will  be  found  the  following  Act  approved  February  9, 
1882,  pertaining  to  the  State's  interest  in  the  Atlantic,  Mississippi  and  Ohio 
Railroad,   to-wit: 

Chap.    77- — An  Act  ratifying  the  sale  by  the  Board   of  Public  Works  of  the 
claim  of  the  State  against  the  Atlantic,  Mississippi  and  Ohio   Railroad- 
Approved   February   9,    1882. 

Whereas  the  Board  of  Pub'ic  Works  of  the  State  of  Virginia,  acting 
for  said  State,  did,  by  agreement  dated  tenth  February,  anno  domini. 
eighteen  hundred  and  eighty-one,  grant,  bargain,  sell  and  assign  to  U.  Tj. 
Boyce  and  F.  J.  Kimball,  acting  for  themselves  and  their  associates,  in 
consideration  of  the  sum  of  five  hundred  thousand  dollars,  to  be  paid  as 
therein  provided,  all  the  right,  title  and  interest  of  the  State  of  Virginia 
in.  or  to,  or  against,  the  Atlantic,  Mississippi  and  Ohio  Railroad  Cornpany 
by  virtue  of  the  covenant  or  mortgage  dated  twenty-second  December, 
eighteen  hundred  and  seventy,  made  and  executed  by  said  company  in 
accordance  with  the  terms  of  the  tenth  section  of  an  act  of  the  general 
assembly  of  the  State  of  Virginia,  approved  June  seventeenth,  anno  domini, 
eighteen  hundred  and  seventy,  authorizing  the  formation  of  the  Atlantic, 
Mississippi  and  Ohio  Railroad  Company;  and  whereas  the  said  sale  was 
by  said  agreement  made  subject  to  the  condition  that  tht  said  Boyce  and 
Kimball,  and  their  associates,  should  become  the  purchasers  of  the  said 
railroad  under  the  decree  of  sale  entered  by  the  Circuit  Court  for  the 
Fourth  Judicial  Circuit  and  Eastern  District  of  Virginia  in  the  cause  therein 
pending  of  William  Butler  Duncan  and  Samuel  L..  M.  Barlow,  surviving 
trustees,  plaintiffs,  against  the  said  Atlantic,  Mississippi  and  Ohio  Railroad 
Company  and  other  defendants,  and  upon  the  terms  agreed  upon  between 
themselves  and  the  president  and  board  of  directors  of  said  company,  and 
with  the  proviso  that  unless  the  said  Boyce  and  Kimba'l  and  their  asso- 
ciates should  within  ninety  days  from  the  date  of  said  agreement,  or  as 
soon  thereafter  as  said  Circuit  Court  of  the  United  States  should  confirm 
this  purchase  of  said  railroad,  deposit  with  the  Board  of  Public  Works  the 
sum  of  one  hundred  thousand  dollars,  in  money  or  in  public  securities, 
satisfactory  to  said  board,  of  the  market  value  of  one  hundred  thousand 
dollars,  and  should,  on  the  ratification  of  said  sale  by  the  General  Assembly 
of  Virginia,  pay  over  to  said  board,  in  cash,  the  further  sum  of  four  hun- 
dred thousand  dollars,  the  balance  of  said   purchase  money,   then  the  said 
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agreement  should  be  void,  else  to  remain  in  full  force  and  virtue;  and 
whereas  the  said  Boyce  and  Kimball  and  their  associates,  did  beconae  the 
purchasers  of  said  Atlantic,  Mississippi  and  Ohio  Railroad  and  cf  the 
franchises  and  property  of  said  railroad  company  at  the  foreclosure  sale 
hereinbefore  referred  to,  and  have  complied  wilh  the  terms  agreed  upon 
between  them  and  the  president  and  board  of  directors  of  the  Atlantic, 
Mississippi  and  Ohio  Railroad  Company,  as  by  said  contract  w'th  the 
Board  of  Pu)3lic  Works  it  was  stipu.ated  they  should  do  in  the  event  oi 
their  becoming  such  purchasers,  which  sale  was  ratified  and  confirmeil 
by  said  United  States  Circuit  Court,  l)y  virtue  of  wh'ch  sale,  and  of  the  con- 
veyance made  pursuant  thereto,  the  said  Boyce  and  Kimball  an:]  theji 
associates  (of  whom  Clarence  H.  Clark  was  the  one  in  whose  name  the 
purchase  of  said  railroad  was  made),  and  become  and  sre  a  corpjration, 
by  the  name  of  The  Norfolk  and  Western  Railroad  Company,  which  cor- 
poration has  thus  become  entitled  to  the  benefit  or.  ani  is  bound  by  the 
agreement  made  as  aforesaid  with  the  Board  of  Public  Works;  and  whereas 
the  said  sale  of  all  the  right,  title  and  interest  of  the  State  of  Virginia,  in. 
or  to,  or  against  the  Atlantic,  Mississippi  and  Ohio  Railroad  Company, 
made  by  the  said  Board  of  Public  Works,  to  the  said  Boyce  and  Kimball 
i;nd  their  associates,  as  hereinbefore  recited,  was  made  subject  to  the  ra'.i- 
fication  of  the  General  Assembb^  of  Virginia,  with  a  proviso  that  if  the 
General  Assembly  of  Virginia  should  fail  to  ratify  and  confirm  the  same 
at  its  then  next  session,  the  Board  of  Public  Works  should  redeliver  to 
the  said  Boyce  and  Kimball  and  their  associates  all  the  securities  or  rr.oney 
wh'ch  should  have  been  delivered  or  paid  to  said  Board  of  Public  Works 
by  tile  said  Boyce  and  Kimball  and  their  associates  under  the  terms  of 
said  agreement,  together  with  the  accrued  interest  thereon;  and  whereas 
the  said  Boyce  and  Kimball  and  their  associates,  by  their  corporate  name, 
and  style  of  the  Norfolk  and  Western  Railroad  Company,  have  fully  com- 
plied with  all  the  terms  and  conditions  of  said  agreement,  and  did,  on  th« 
tenth  day  of  May,  anno  domini,  eighteen  hundred  and  eighty-one,  in  con- 
formity therewith,  deposit  v/ith  the  Board  of  Public  Works  of  the  State 
of  Virginia,  the  sum  of  one  hundred  thousand  dollars  in  lawful  moiey 
of  the  United  States,  and  are  now  ready  and  willing  to  pay  the  furthei- 
sum  of  four  hundred  thousand  dollars  to  the  Board  of  Public  Works,  upon 
the  ratification  and  confirmation  by  this  General  Assembly  of  said  sale, 
made  to  them  by  the  Board  of  Public  Works,  as  hereinbefore  recited  and 
set  forth;   therefore, 

1.  Be  it  enacted  by  the  General  Assembly  of  Virginia,  That  the  action 
of  the  Board  of  Public  Works  in  making  and  executing  on  behalf  of  the 
State  of  Virginia  the  said  agreement  of  February  t»nth,  anno  domini, 
eighteen  hundred  and  eighty-one,  with  the  said  U.  L.  Boyce  and  F.  J. 
Kimball,  acting  for  themselves  and  their  associates,  and  the  sale  and  trans- 
fer thereby  to  the  said  Boyce  and  Kimball  and  their  associates,  of  all  the 
claim  and  demand,  right  and  title,  and  interest  of  the  State  of  Virginia  in 
or  to  or  against  the  Atlantic,  Mississippi  and  Ohio  Railroad  Company, 
under  or  by  virtue  of  the  covenant  or  mortgage  executed  by  said  company. 
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and  in  said  agreement!  referred  to,  be,  and  the  same  is  hereby  fully  approved, 
ratified  and  confirmed. 

2.  And  be  it  further  enacted,  That  upon  the  payment  by  the  said 
Norfolk  and  Western  Railroad  Company  to  the  Board  of  Public  Works  of 
the  State  of  Virginia,  of  the  balance  of  the  said  five  hundred  thousand 
dollars  purchase  money,  after  crediting  said  purchase  with  the  one  hundred 
thousand  dollars  deposited  with  the  Board  of  Public  Works,  and  _  with 
whatever  interest  shall  have  accrued  upon  said  one  hundred  thousand  dol- 
lars up  to  the  date  of  the  approval  of  this  act,  the  said  Norfolk  and  Western 
Railroad  Company  shall  become  and  be  the  full  and  ebsolute  owner  of 
all  rights,  title  and  interest  of  the  State  of  Virginia  in  or  to,  or  against 
the  Atlantic,  Mississippi  and  Ohio  Railroad  Company,  under  or  by  virtue 
of  the  covenant  or  mortgage  dated  the  twenty-second  day  of  December, 
anno  domini,  eighteen  hundred  and  seventy,  and  executed  by  and  between 
said  company  and  the  Board  of  Public  Works,  in  accordance  with  the 
terms  of  the  tenth  section  of  the  act  approved  June  seventeenth,  anno 
domini,  eighteen  hundred  and  seventy,  authorizing  the  formation  of  the 
Atlantic,  Mississippi  and  Ohio  Railroad  Company,  and  of  a'.l  the  rights, 
t'tle  and  interest  of  the  State  of  Virginia,  under  and  by  virtue  of  the  pro- 
ceedings and  decrees  of  the  Circuit  Court  of  the  United  States  for  the 
Fourth  Judicial  Circuit  and  Eastern  District  of  Virginia,  in  the  equity 
suit  in  the  names  of  Duncan  and  Barlow,  surviving  trustees,  and  so  forth, 
plaintiffs,  against  the  Atlantic,  Mississippi  and  Ohio  Railroad  Company  anc? 
others,  pending  in  said  court,  and  also  in  the  Supreme  Court  of  the  United 
states,  and  the  Board  of  Public  Works  is  directed  to  cause  the  appea] 
which  has  been  taken  on  behalf  of  the  State  of  Virginia  to  the  Supreme 
Court  of  the  United  States  from  a  decree  rendered  in  said  cause  by  said 
United  States  Circuit  Court  to  be  dismissed,  or  it  shall,  otherwise  dispose 
of  the  same  as  the  said  Norfolk  and  Western  Railroad  Company  may  desire 
and  request;  and  shall  execute  all  such  transfers,  assignments  and  releases 
as  may  be  necessary  or  proper  to  vest  in  and  confirm  to  the  said  Norfolk 
and  Western  Railroad  Company,  all  the  rights  and  interests  which  it  is 
the  purpose  of  this  act  to  assure  to  it;  provided  that  the  payment  of  the 
said  balance  of  the  five  hundred  thousand  dollars  shall  be  made 
on  or  before  the  first  day  of  March,  anno  domini,  eighteen  hundred  an.l 
eighty-two. 

3.      This  act  shall  be  in  force  from   its  passage. 
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DEFENDANT'S  EXHIBIT  No.  6— 1863— B. 
Journal  **D''   Paaje   (176)   Internal  Imiirovement  Fund: 

241   Loan  to  Norfolk  &  Petersburg  Railroad. 

182   To   Norfolk    &   Petersburg    Railroad    Company    Stock. 

For  this  amount  iwiproperly  charged  to  latter    $300,000 
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DEFENDANT'S  EXHIBIT  No.  6— 1863— C. 

Journal    "D,"    page    178,    Internal    Improvement    Fund: 

December    22,    1870. 
284  Atlantic,  Mississippi  &  Ohio  Railroad  Co.: 
175   To  Stocks  &  Loans  &  made  to  Int.  Imp.  Co.   (that  have  been  sold,  &c.). 

(Whereas,  by  the  terms  of  an  act  June  17.  1870,  entitled  'An  Act  to 
authorize  the  formation  of  the  Atlantic,  Mi^ssippi  and  Ohio  Railroad 
Company,  the  B.  P.  W.  is  empowered  and  directed  to  sell  and  transfer  to 
the  A.  M.  &  O.  R.  R.  Co.  all  of  the  stock  held  by  the  State  in  the  Norfolk 
and  Petersburg",  in  the  South  Side,  in  the  Virginia  and  Tennessee,  and  in 
the  Virginia  and  Kentucky  Railroad  Companies,  for  and  in  consideratior 
that  the  Commonwealth  of  Virginia  is  absolved  from  all  and  whatever 
liability  by  reason  of  her  unsatisfied  subscription  to  the  Va.  &  Ky.  R.  R.  Co. 
It  is  expressly  by  the  terms  of  said  Act  that  the  payment  of  $4,000,000 
shall  be  secured  by  a  second  mortgage  upon  the  property  of  the  said  At- 
lantic, Mississippi  and  Ohio  Railroad  Co.  In  accordance  therewith  the 
Board  of  Public  Works  have  this  day  sold  and  delivered  over  to  the  said 
A.    M.  &  O.  R.  R.  the  following  property: 

I.  Stock  certificate  No.  39,  Norfolk  & 
Petersburg    Railroad    Company,    for 

8,175   shares  of   ordinary  stock $     817,500 

11.     Stock    Certif.    No.    40    of    same,    for    825 
shares  of  stock  guaranteed  to  pay  6 

per  cent,  annually 82,500 

in.  Stock  Certif.  No.  41,  of  ditto,  for  3,000 
shares  of  stock  preferred   to  pay    (7 

per    cent.)     annually     300,000  1,200,000 

IV.  Stock  Certif.  No.  8  81,  of  the  South  Side 
Railroad     Co.     for     8,035     shares    of 

ordinary  stock    803,500 

V.     Stock  Certif.  No.  1770  of  Va.  &  Tenn.  R. 
R.  Co.  for  17,168  shares  of  ordinary 

stock     1,716,800 

VI.  Stock  Certif.  No.  1771  of  the  Va.  &  Tenn. 
R.  R.  Co.  for  832  shares  of  guaran- 
teed stock    83,200 

Vn.     Stock  Certif.  No.   1772  of  same  for  5,000 

shares    of    preferred    stock     500,000  2,300,000 

VIII.     Stock    Certif.    No.    1,    Va.    &    Ky.    R.    R. 

Co.  for  1,034  shares    103,400 

Also  the  following  claims  against  the 
aforesaid  companies: 
II.  The  note  of  the  Norfolk  and  Petersburg 
Railroad  Co.,  the  same  being  for  in- 
terest due  and  remaining  unpaid  as 
of  the  first  July,  1870,  upon  the  loan 

of    300,000    dollars    13,271    41 

I.  The  note  of  the  same,  being  for  interest 
accrued  and  remaining  unpaid  as  of 
first  of  July,  1870,  on  the  825  shares 
of  guaranteed  stock    27,225 
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III.  The  amount  remaining  to  be  due  of  the 

$300,000  loan  to  Norfolk  &  Petersburg 

Railroad  and  unredeemed   163,000  00 

IV.  All  the  claim  which  the  State  may  have 

against  the  South  Side  Railroad  Co. 
on  account  of  principal  and  interest 
due  upon  the  loan  of  $800,000  made 

in  1853  to  said  company 

V.  Registered  certificate  of  the  Virginia  and 
Tennessee  Railroad  Co.,  the  same 
being  for  interest  accrued  upon  the 
832  shares  of  guaranteed  stock  as  of 
July  1,  1870,  held  by  the  State  in  said 

company    79,040 

VI.  All  claims,  rights  and  privileges  which 
belong  to  the  Mate  of  Virginia  on 
account  of  the  loan  of  1,000,000 
dollars  made  to  said  conapany  under 
an  Act  February  9,  1853,  &c. 
For  the  above  consideration  the  former  account 

is  chargeable  to  the  latter  account $4,000,000 

See  Proceedings,  B.   P.  Works,  Journal  M,  Dec.   22,   1870. 
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CLASS    G. 

DEFENDANT'S  EXHIBIT  No.  7,  1863— A. 

Acts   of  General   Assembly   1861.      Pages    70    to    82. 

Chap.  5  6. — An  Act  to  incorporate  the  Virginia  Canal  Company,  and  to  trans- 
fer the  Rights  and  Franchises  of  the  James  River  and  Kanawha  Com- 
pany  thereto. 

Passed  March   29,   1861. 

1. — Of  the  Incorporation  of  the  Company. 

Whereas  the  James  River  and  Kanavi^ha  Company,  at  their  caLed  meet- 
ing in  the  month  of  August,  eighteen  hundred  and  sixty,  authorizefd  an 
agreement  to  be  entered  into,  and  which  was  executed  by  the  president 
of  said  company  in  pursuance  of  such  authority,  between  himself  and  Ernest 
de  Bellot  des  Minieres,  and  his  associates,  under  the,  firm  and  style  of 
Bellot  des  Minieres,  Brothers  &  Co-  of  France,  and  to  which  the  Board  of 
Public  Works  of  this  State  gave  its  assent,  as  evidenced  by  the  signature 
of  its  president  thereto;    which  agreement   is  in   the  following  words: 

"An  Executory  Agreement,  entered  into  this  first  day  of  September, 
in  the  year  eighteen  hundred  and  sixty,  between  Ernest  de  Bellow  des 
Minieres,  for  himself  and  his  associates,  under  the  firm  and  style  of  Bellot 
des  Minieres,  Brothers  and  Company,  of  France,  of  the  one  part,  and 
Thomas  H.  Ellis,  president  of  the  James  River  and  Kanawha  Companj', 
tor  and  on  behalf  of  the  said  company,  in  pursuance  of  a  resolution  adopted 
by  the  stockholders  of  said  company,  in  general  meeting,  on  the  thirtieth 
day  of  August,  eighteen  hundred  and  sixty,  of  the  other  part,  witnesseth: 

"Whereas  it  is  a  matter  of  the  highest  importance  to  the  State  <>f 
Virginia,  that  the  water  line  between  the  Chesapeake  Bay  and  the  Ohio 
River,  which  will  open  the  great  west  and  southwest  and  its  immense  trade 
to  the  markets  of  the  world  by  the  shortest,  cheapest,  safest  and  most 
certain  route,  and  lead  to  an  incalculable  increase  of  the  direct  foreign 
(-ade  of  Virginia,  should  be  promptly  completed,  the  parties  of  the  first 
part'  desiring  not  only  to  secure  to  themselves  and  their  associates  the 
profits  of  the  line  when  completed,  but  to  France  the  primary  advantages 
of  the  direct  trade  with  her,  which  the  line  must  establish,  have  proposed 
to  purchase  the  line  from  Richmond  to  the  Ohio  River,  with  the  right  and 
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obligation  to  complete  the  same,  and  the  president  of  the  James  River 
and  Kanawha  Company,  and  the  Board  of  Public  Works  of  Virginia,  con- 
curring in  these  views,  and  sympathizing  strongly  with  the  parties  of  the 
first  part,  in  their  desire  to  establish  direct  trade  with  France,  the  ancient 
ally  of  the  United  States,  the  said  president  and  directors  of  the  James 
River  and  Kanawha  Company,  have  entered  into  ne-^otiation  with  the 
parties  of  the  first  part,  and  have,  with  the  approbation  of  the  Board  of 
Public  Works,  entered  into  a  provisional  agreement  with  fhem,  as  herein 
tet  forth.  And  since  it  is  necessary  to  procure  the  approval  of  the  General 
Assembly  to  the  said  agreement,  therefore,  subject  to  said  approval,  the 
said  James  River  and  Kanawha  Company  do  contract  and  agree  with  the 
said  parties  of  the  first  part  as  follows- — that  is  to  say: 

"1.  A  new  company  shall  be  formed  by  the  name  and  style  of  'The 
Virginiaj  Canal  Company,'  with  a  capital  stock  of  not  less  than  twenty, 
nor  more  than  thirty-five  millions  of  dollars,  in  shares  of  one  hundred 
dollars  each;  to  which  shall  be  transferred  all  the  property  and  franchises 
of  the  James  River  and  Kanawha  Company — the  stockholders  in  the  James 
River  and  Kanawha  Company,  other  than  the  Commonwealth  of  Virginia 
to  have  one  share  of  stock  in  the  said  Virginia  Canal  Company  for  every 
two  shares  of  stock  they  now  hold;  and  the  State  to  transfer  to  the  said 
Virginia  Canal  Company  a!l  her  rights  as  a  stockholder  in  the  said  James 
River  and  Kanawha  Company,  upon  condition  that  the  new  company  per- 
form and  fulfill  the   terms  and   conditions  hereinafter  imposed. 

"2.  The  Virginia  Canal  Company  shall  be  organized  with  a  charter 
similar  to  the  original  charter  of  the  James  River  and  Kanawha  Company, 
with  such  modifications  and  additions  as  may  be  necessary  and  proper  for 
adapting  it  to  the  purposes  of  the  new  organization. 

"3.  The  Virginia  Canal  Company  shall  clear  out  the  deposits  in  the 
present  line  from  Richmond  to  Buchanan,  and  repair  all  the  present  works, 
that  is,  the  embankments,  aqueducts,  bridges,  culverts,  waste  weirs,  locks, 
dams,  houses  and  structures  of  every  kind,  repairing  those  wanting  repairs 
only,  and  building  anew  the  works  requiring  to  be  rebuilt,  so  that  the  whole 
line  from  Richmond  to  Buchanan  shall  be  of  a  depth  of  not  less  than  five 
feet  at  any  point,  and  in  all  respects  in  a  perfect  state  of  repair. 

"4.  They  shall  keep  on  all  the  line  a  sufficient  number  of  dredge  boats 
to  keep  the  water  way  continually  free  from  deposit  and  obstructions  of 
every  kind,  and  a  sufficient  number  of  extra  lock  gates  and  wickets  ready 
to  be  inserted  in  case  of  accident.  They  shall  likewise  have  weigh  locks 
at  not  less  than  three  points  on  the  line. 

"5.  They  shall  complete  the  water  line  of  improvement  from  Buch- 
anan to  the  Kanawha  River,  and  the  improvement  of  the  Kanawha  River, 
so  as  to  make  a  continuous  water  line  from  tidewater  at  Richmond  to  the 
Ohio  River;  constructing  the  works  on  the  general  plan  of  the  part  of  the 
improvement  that  has  already  been  made,  but  with  the  following  modifi- 
cations, to-wit: 

"The  locks  from  Buchanan  to  the  Greenbrier  River  shall  be  not  less 
than  one  hundred  and  twenty  feet  long  between  the  gates,   by  twenty  feet 
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wide  in  the  clear,  and  on  the  Greenbrier  and  New  Rivers,  a^d  on  the 
ICanawha  River  at  and  above  Lykens'  shoals,  not  less  than  two  hundred 
feet  long-  between  the  gates,  by  forty  feet  wide  in  the  clear,  and  the  works 
from  Buchanan  to  the  foot  of  Lykens'  shoals  on  the  Kanawha  River  shall 
be  so  constructed  as  to  give  a  depth  of  water  of  not  less  than  seven  feet 
at  any  point. 

"The  Kanawha  River  t'o  be  improved  from  Lykens'  shoals  to  its  mouth 
in  such  a  manner  as  to  secure  a  depth  of  water  of  not  less  than  six  feet  at 
all  seasons  of  the  year;  the  channel  through  the  shoals  to  be  eignty  feet 
wide  at  the  bottom,  and  one  hundred  and  four  feet  at  the  top. 

"The  capacity  of  the  improvement  from  Richmond  to  Buchanan  shall 
be  enlarged  by  increasing  the  depth  of  the  water  to  not  less  than  seven 
feet  at  any  point,  and  by  increasing  fhe  dimensions  of  all  the  present  locks 
to  not  less  than  one  hundred  and  twenty  feet  long  between  the  gates,  by 
twenty  feet  wide  in  the  clear,  or  by  doubling  the  locks,  and  making  the 
new  locks  of  the  dimensions  aforesaid.  But  the  increase  in  the  dimensions 
or  the  doubling  of  the  locks,  need  not  be  made,  until  the  locks  require 
reconstruction   or  the  trade  of  the  canal  shall  demand   it. 

"The  capacity  of  the  Tidewater  connection  and  Richmond  dock  shall 
be  enlarged,  so  as  to  afford  adequate  accommodation  to  the  trade  of  the 
line,  by  opening  a  second  communication  with  tidewater  by  the  route  of 
the  Haxall  Canal,  or  other  suitable  route;  or  instead  of  that,  enlarging  or 
doubling  the  present  locks  between  the  basin  and  the  dock,  as  well  as  the 
present  ship  lock,  in  such  manner  as  may  be  necessary  to  obtain  a  proper 
result;  and  by  constructing  all  such  other  works  as  may  be  necessary  for 
enlarging  the  capacity  of  the  dock  and  tidewater  connection  for  the  purpose 
aforesaid. 

"6.  The  said  Virginia  Canal  Company  shall  issue  to  the  respective 
stockholders  in  the  James  River  and  Kanawha  Company,  other  than  the 
State,  certificates  of  stock  at  the  rate  of  one  share  in  the  new  company 
for  every  two  shares  held  by  them  in  the  James  River  and  Kanawha  Com- 
pany, which  shall  be  full  satisfaction  of  all  their  interest  in  the  !ast  men- 
tioned company;  and  they  shall  pay  annually  to  the  holders  of  such  cer- 
tificates, five  per  centum  per  annum  on  the  amounts  thereof,  from  the  date 
of  the  organization  of  the  new  company,  until  the  line  shall  be  completed  lO 
he  Ohio  River  in  the  manner  before  mentioned,  and  thereafter  in  lieu  of  the 
said  five  per  cent,  shall  pay  them  their  ratable  sfiiare  of  the  profits  of  the 
company. 

"7-  The  stockholders  in  the  Virginia  Canal  Company  shall  enjoy  equal 
rights,  except  as  provided  in  the  next  preceding  section. 

"8.  The  tolls  on  the  line  shall  be  regulated  by  the  Board  of  Public 
Works,  or  such  other  authority  as  the  General  Assembly  may  substitute 
for  the  control  and  superintendence  of  the  public  works  of  Virginia:  pro- 
vided, that  during  the  construction  of  the  work  the  tolls  shall  not  exceed 
two  and  a  half  cents  per  ton  per  mile,  nor  be  less  than  one  cent  per  ton 
ver  mile  on  merchandise  and  manufactures;  shall  not  exceed  one  ana  a  halt 
cents  per  ton  per  mile,  nor  be  less  than  five  mills  per  ton  per  mile  on  agri- 
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cultural  products;  shall  not  exceed  one  cent  per  ton  per  mile,  nor  be  less 
than  two  and  a  half  mills  per  ton  per  mile  on  products  of  mines  and  forests; 
and  after  the  completion  of  the  improvement  to  the  Ohio  River,  shall  not 
exceed  two  cents  per  ton  per  mile,  nor  be  less  than  five  mills  per  ton  per 
mile  on  merchandise  and  manufactures;  shall  not  exce^ed  one  cent  per  ton 
per  mile,  nor  be  less  than  two  and  a  half  mills  per  ton  per  mile  on  agricul- 
tural products;  and  shall  not  exceed  five  mills  per  ton  per  mile,  nor  be  less 
than  two  and  a  half  mills  per  ton  per  mile  on  products  of  mines  and  forests: 
provided,  that  these  rates  shall  apply  to  the  through  rates,  but'  the  tolls 
on  the  way  trade  may  be  increased  one-third:  and  provided,  further,  that 
the  toll  may  be  brought  below  the  minimum  rate  on  any  article,  by  the 
said  board  or  other  authority,  with  the  consent  of  the  Virginia  Canal 
Company. 

"9.  The  board  for  the  management  of  the  company  shall  consist  of 
a  president  and  seven  directors,  with  the  privilege  to  the  company  to  increase 
the  number  of  directors  to  twelve;  two  of  the  directors  shall  be  appointed 
by  the  State  of  Virginia  in  such  manner  as  she  may  by  law  provide;  the 
other  directors  shall  be  appointed  by  the  stockholders,  and  the  president 
shall  also  be  appointed  by  the  stockholders,  but  his  appointment  shall  be 
subject  to  the  approval  of  the  State  in  such  manner  as  she  may  by  law 
provide. 

"10.  The  ofHce  of  the  new  company  shall  be  at  Richmond,  Virginia, 
but  a  branch  may  be  located  at  Paris;  the  dividends  and  other  dues  to  the 
American  stockholders  shall  be  paid  at  the  office  in  Richmond.  But  the 
dividends  and  dues  of  the  other  stockholders  may  be  paid  in  Paris  or  else- 
where,  at    the   pleasure   of   the    new   company. 

"11.  A  majority  of  the  directors  shall  always  be  present  to  constitute 
a  board.  The  proceedings  of  the  board  shall  be  recorded  in  the  English 
language,  at  the  office  in  Richmond,  and  be  at  all  times  open  to  the  inspec- 
tion of  the  stockholders,  and  the  State,  by  such  officer  as  she  may  appoint. 

"12.  The  said  Virginia  Canal  Company  shall  be  organized  within  six 
months  from  the  passage  of  the  act  of  the  Legislature  incorporating  it,  and 
within  the  same  time  shall  commence  bona  flde  the  work  of  construction  at 
Buchanan  and  on  the  Kanawha  River,  and  shall  also  within  the  same  time 
commence  bona  fide  the  repairs  of  the  line  between  Richmond  and  Buch- 
;  nan;  and  shall  complete  the  construction  of  the  line  to  Covington  and  the 
lepairs  of  the  line  from  Richmond  to  Buchanan,  within  three  years  from 
the  time  of  commencement  aforesaid,  and  complete  the  Kanawha  improve- 
rr  ent  from  Loup  Creek  shoals  to  the  mouth  of  the  river  within  four  yea  s 
f'"om  the  time  of  commencement  aforesaid;  and  shall  complete  the  entire 
line  from  Richm.ond  to  the  mouth  of  the  Kana,wlia  River,  in  all  respects, 
except  the  enlargement  of  the  capacity  of  the  canal  from  Richmond  to 
Buchanan,  within  eight  years  from  the  time  of  commencement  aforesaid- 
i  rd  shall  complete  the  enlargement  of  the  capacity  of  the  Richmond  doc  k 
nd  tidewater  connection,  as  well  as  the  enlargement  of  the  capacity  of  the 
rnnal  from  Richmond  to  Buchanan,  by  deepening  the  canal,  as  herein  abo 'e 
rrovided,  within  ten  years  from  the  said  time  of  commencement. 
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"13.  The  said  company  shall  not  have  the  power  by  mortgage,  deed 
of  trust,  or  other  contract,  to  create  a  lien  upon  its  works  and  property, 
except  that  hereinafter  created  in  favor  of  the  Commonwealth  of  Virgmli, 
and  shall  not  be  competent  to  sell  the  same  without  the  assent'  of  the 
General   Assembly   of  Virginia. 

"14-  The  said  company  shall,  in  consideration  of  the  transfer  afore- 
said by  the  State  of  Virginia  of  all  her  rights  as  a  stockholder  in  the  James 
River  and  Kanawha  Company,  pay  into  the  treasury  of  the  State,  semi- 
annually forever,  the  sum  of  sixty-seven  thousand  five  hundred  dollars;  and 
as  a  guarantee  for  the  faithful  compliance  with  the  stipulations  of  this 
agreement,  they  shall  deposit  with  the  treasurer  of  Virginia  the  sum  of  one 
million  of  dollars  in  the  six  per  cent,  registered  stock  of  the  Commonwealth 
f  f  Virginia,  to  be.  held  by  him  upon  the  following  terms  and  conditions, 
that'  is  to  say:  The  interest  upon  the  said  stock,  while  on  deposit,  shall  be 
paid  to  the  said  company.  Vv^hen  the  canal  shall  have  l;een  completed  to 
the  town  of  Covington,  and  the  Kanawha  improvement  completed  from  Loup 
Creek  shoal  to  the  mouth  of  the  river,  if  within  the  times  prescribed,  one- 
half  of  the  said  sum  shall  be  returned  to  the  said  company:  provided,  the 
annuity  to  the  State  of  Virginia,  and  the  five  per  centum  interest  to  the 
private  stockholders,  hereinbefore  provided  for,  shall  have  been  punctually 
paid;  and  if  the  same  shall  not  have  been  punctually  paid,  then  so  much 
of  the  said  sum  of  one  million  of  dollars  as  may  be  necessary  shall  be  appro- 
priated to  the  payment  of  the  same,  and  the  residue  returned  to  the  said 
M.  de  Bellot  des  Minieres  and  his  associates,  or  to  the  Virginia  Canal  Com- 
pany, as  may  be  proper;  but  if  the  said  company  shall  fail  to  complete  the 
construction  of  the  line  to  Covington,  and,  the  repairs  of  the  line  from 
Richmond  to  Buchanan,  within  three  years  from  the  time  of  the  com- 
mencement herein  prescribed,  or  shall  fail  to  complete  the  Kanawha  im- 
provement from  Loup  Creek  shoals  to  the  mouth  of  the  river  within  four 
years  from  the  time  of  commencement  herein  prescribed,  or  shall  fail  to 
complete  the  entire  line  from  Richmond  to  the  mouth  of  Kanawha  River, 
in  all  respects,  except  the  enlargement  of  the  capacity  of  the  canal  from 
Richmond  to  Buchanan,  within  eight  years  from  the  time  of  commencement 
herein  prescribed,  or  shall  fail  to  complete  the  enlargement  of  the  Rich- 
mond dock  and  tidewater  connection,  as  well  as  the  deepening  of  the  canal 
to  Buchanan,  within  ten  years  from  the  time  of  commencement  herein 
prescribed,  the  sum  of  one  million  of  dollars  shall  be  retained  and  paid 
to  the  Commonwealth  of  Virginia  as  stipulated  damages  in  money  for  such 
failure;  and  all  the  work  which  may  have  been  done  in  repair  and  con- 
struction, as  well  as  all  the  rights  which  the  said  Virginia  Canal  Company 
shall  have  acquired  in  the  property  and  franchises  of  the  James  River  and 
Kanawha  Company,  shall  be  forfeited,  and  revert  to  the  latter  company 
as  at  present  organized,  which  company  shall  be  thereupon  reinstated  in 
all  its  rights,  as  if  this  arrangement  had  never  been  made,  and  shall  have 
full  right  and  authority  to  re-enter  upon  and  resume  the  control  of  the 
whole  line  of  improvement;  and  for  that  purpose,  the  present  organization 
of  the  James  River  and  Kanawha  Company  shall  be   continued:    provided. 
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however,  that  if  the  said  Virginia  Canal  Company  shall  be  unable  to  com- 
plete the  said  water  line  improvement  from  Richmond  to  the  Ohio  River 
within  eig-ht  years  as  aforesaid,  or  to  complete  the  enlargement  of  the  Rich- 
mond dock  and  tidewater  connection,  and  deepening  of  the  canal  from 
Richmond  to  Buchanan,  within  ten  years  as  aforesaid,  they  may  have  two 
years'  extension  of  time  in  each  case,  by  paying  into  the  treasury  of  the 
Commonwealth  of  Virginia,  for  the  said  Commonwealth,  before  the  expira- 
tion of  the  said  period  of  eight  years,  a  half  million  of  dollars,  if  they 
require  the  extension  of  time  for  the  completion  of  the  water  line  as  well 
as  for  the  said  enlargement;  or  by  so  paying  one  hundred  thousand  dollars 
before  the  expiration  of  ten  years,  if  they  require  the  extension  of  time  only 
as  to  the  enlargement'  aforesaid;  which  said  sums  are  agreed  upon  as  liqui- 
dated damages  to  be  paid  to  the  said  Commonwealth  in  the  contlngenciea 
aforesaid,  for  the  loss  sustained  by  such  delay  or  delays  in  the  completion 
of  the  said  works  as  herein  required;  provided,  however,  that  if  the  sa'd 
Virginia  Canal  Company  shall  have  proceeded  in  good  faith  to  execute  the 
said  works,  then  the  General  Assembly  may  suspend  the  said  forfeiture, 
and  allow  to  the  said  company  such  further  time  as  to  it  may  seem  just 
and  proper,  to  complete  the  said  works. 

"15.  The  said  Bellot  des  Min'eres,  Brothers  and  Company  shall  pay 
to  the  Commonwealth  of  Virginia  so  much  of  the  three  hundred  thousand 
dollars  of  State  bonds  appropriated  by  the  act  of  the  General  Assembly  of 
Virginia,  passed  March  twenty-third,  eighteen  hundred  and  sixty,  <'or  the 
improvement  of  the  Kanawha  River,  as  shall  have  been  issued  and  sold, 
and  expended  bona  fide  on  the  improvement  when  they  shall  become  en- 
titled to  the  property  and  revenues  of  the  James  River  and  Kanawha  Com- 
pany; and  upon  payment  thereof,  the  said  Commonwealth  shall  release  the 
mortgage  given  by  the  said  James  River  and  Kanawha  Company  on  the 
said  Kanawha  improvement  to  secure  the  payment  of  the  said  bonds. 

"16.  As  soon  as  the  said  M.  de  Bellot  des  Minieres  and  his  associates 
shall  have  been  regularly  incorporated  according  to  the  laws  of  France 
and  Virginia,  and  satisfactory  authentication  of  that  fact  communicated  to 
t'he  president  of  the  James  River  and  Kanawha  Company  and  the  Board 
of  Public  Works,  and  shall  have  deposited  with  the  treasurer  of  Virginia 
one  million  of  dollars  in  the  six  per  cent,  registered  stock  of  the  Common- 
wealth, and  shall  have  deposited  in  one  or  more  of  the  banks  of  the  city 
of  Richmond,  to  the  credit  of  t'he  president  and  directors  of  the  James 
River  and  Kanawha  Company  for  the  purpose  of  paying  the  floating  debt 
of  the  company,  the  sum  of  four  hundred  thousand  dollars,  to  be  applied 
to  the  payment  of  the  said  floating  debt  as  far  as  necessary,  and  the  balance, 
if  any,  to  be  returned  to  them;  and  shall  also  pay  Into  the  treasury  of 
Virginia  the  amount  agreed  to  be  paid  by  them  under  the  next  preceding 
section — then  the  James  River  and  Kanawha  Company  shall  by  proper 
deeds  convey  its  entire  property  of  every  kind,  to  t^e  said  Virginia  Canal 
Company,  subject  to  the  charges  before  mentioned  in  favor  of  the  present 
private  stockholders  and  the  Commonwealth  of  Virginia,  and  subject  to  a'ly 
r'-esent  subsisting  contracts  for  the  use  of  the  water  of  the  canal,  and  subje  -t 
'o  all  the  provisions  of  this  agreement:  And  until  this  conveyance  shall   l  e 
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made,  the  James  River  and  Kanawha  Company  shall  manage  the  said  pro;j- 
frty,  effects  and  revenues  under  the  existing  laws,  the  said  M.  de  Bellot  dos 
Minieres  and  his  associates  furnishing  all  the  means  and  money  that  may 
be  necessary  to  carry  on  the  business  of  the  company,  complete  Bosher's 
dam,  the  Joshua  Falls  dam,  the  dam  at  Lynchburg,  and  the  North  River 
improvement,  and  keeping  the  canal  in  proper  repair — they  receiving  credit 
for  all  the  revenues  of  the  company.  But  the  president  and  directors  of 
the  present  company  shall  have  no  power  or  authority  to  charge  the  prop- 
erty of  the  company  with  any  debt,  except  for  the  purpose  of  keeping  the 
I'ne  in  proper  repair  and  working  condition,  and  completing  the  dams  aid 
North   River   improvement,    as   hereinbefore   mentioned. 

"17.  The  said  Virginia  Canal  Company  may  at  any  time  discharge 
itself  from  the  annuity  to  the  State  of  Virginia,  by  the  payment  into  the 
treasury  of  Virginia  of  the  sum  of  two  million  two  Tiundred  and  fifty  thou- 
sand dollars  in  specie,  but  until  the  same  shall  be  paid,  the  annuity  of  one 
hundred  and  thirty-five  thousand  dollars  to  the  Commonwealth  shall  be 
forever  a  charge  upon  the  whole  property  of  the  company,  and  the  Legis- 
lature may  provide  by  law  in  what  manner  the  payment  of  the  said  annuity 
shall  be  enforced. 

"18.  The  European  parties  and  stockholders  may,  as  between  them- 
selves,   determine   what  the   relative   rights  and    obligations   shall   be- 

"19.  The  stockholders  in  the  Virginia  Canal  Company  shall  be  required 
by  their  charter  to  hold  at  least  one  general  meeting  every  year  in  the  city 
of  Richmond. 

"2  0.  When  this  aTreement  shall  be  approved  by  the  General  Assemblj' 
and  a  charter  shall  be  granted  as  provided  in  the  first  and  second  sections 
thereof,  the  said  agreement  shall  be  binding  upon  all  the  parties  thereto, 
without  any  further  action  on  the  part  of  the  stockholders  or  directors  of 
the  James  River  and  Kanawha  Company;  and  the  said  James  River  and 
Kanawha  Company  binds  itself  to  use  its  best  efforts  to  obtain  at  the  earliest 
day  possible,  the  approval  of  this  agreement  and  of  the  charter  as  provided 
for,  by  the  General  Assembly;  and  in  the  meantime  the  said  agreement 
shall  be  obligatory  upon  the  said  James  River  and  Kanawha  company  to 
the  full  extent  that  the  said  company  has  the  legal  authority  to  act  without 
the  approval  of  the  General  Assembly. 

"And  to  prevent  delay  in  the  commencement  of  the  works  hereinbefore 
contracted  to  be  executed,  the  said  parties  of  the  first  part  shall  be  autho- 
rized to  proceed  forthwith  in  their  said  undertaking;  and  if  the  General 
Assembly  shall  fail  to  approve  the  said  agreement,  and  to  grant  said  charter, 
then  the  James  River  and  Kanawha  Company  binds  itself  to  issue  bonds 
under  the  act  of  the  twenty-third  day  of  March,  eighteen  hundred  and 
sixty,  to  the  said  parties  of  the  first  part  for  an  amount  equal  to  the  prin- 
cipal sum  which  may  have  been  expended  upon  its  works  as  contemplated 
in  this  agreement,  and  the  interest  thereon  from  the  time  when  the  same 
shall  have  been  expended  until  the  repayment  in  bonds  as  aforesaid;  and 
the  said  James  River  and  Kanawha  Company  shall  thereupon  be  restored 
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to  all  the  rights  conferred  by  its  charter,  as  if  this  contract  had  not  been 
r^ade,  and  the  said   cun tract  shall  thereafter  be   nuH   and   void. 

"In  testimony  whereof,  the  said  Ernest  de  Bellot  des  Minieres,  actin,; 
for  himself  and  the  Arm  of  Bellot  des  Minieres,  Brothers  and  Company,  hath 
hereto  subscribed  his  name  and  annexed  his  seal,  and  the  said  Thomas  H. 
Ellis,  president  of  the  James  River  and  Kanawha  Company,  acting  under 
authority  as  aforesaid,  hath  subscribed  his  name  and  caused  the  seal  of 
the  company  to  be  affixed,  the  day  and  year  first  above  written,  at  Richmond, 
Virginia. 

E.   DE   BELLOT  DES  MINIERES.       (Seal) 
THOMAS  H.  ELLIS,  Pres.  J.  R.  &  K.  Co. 
(Corporate  Seal) 

And  whereas  the  General  Assembly  of  the  Commonwealth  of  Virginia 
approved  the  object  and  views  of  the  contracting  parties,  and  are  disposed 
to  give  to  their  contract  validity  and  effect,  except  so  far  as  it  may  be 
modified   by  this  act:    Therefore, 

COMPANY     INCORPORATED;      GENERAL     POWERS;      RESTRICTIONS 

THEREON. 

1.  Be  it  enacted,  that  when  the  Board  of  Public  Works  shall  be  satisfied 
that  the  minimuiji  capital  of  twenty  millions  of  dollars  has  been  raised  as 
provided  for  in  the  next  chapter,  then,  in  compliance  with  the  first  article 
of  said  agreement,  the  persons  constituting  the  firm  and  style  of  Bellot  des 
Minieres,  Brothers  &  Co.  and  such  persons  as  they  may  admit  into  asso- 
ciation with  them,  together  with  the  corporate  and  individual  stockholders 
of  the  present  James  River  and  Kanawha  Company  (other  than  the  Com- 
monwealth of  Virginia),  and  such  persons  as  may  become  subscribers  to 
the  capital  stock  hereafter  authorized,  and  their  successors  and  assigns,  shall 
be  and  are  hereby  incorporated  into  a  company  by  the  name  and  style 
^f  "The  Virginia  Canal  Company;"  and  by  that  name  shall  have  perpetual 
succession  and  a  common  seal,  may  sue  and  be  sued,  plead  and  be  im- 
pleaded, purchase  and  hold,  sell  and  convey  real  and  personal  property; 
and  shall  be,  to  every  intent  and  purpose  in  law,  the  successors  of  the 
present  James  River  and  Kanawha  Company:  provided,  that  the  corporatj 
powers  shall  not  take  effect  until  the  minimum  stock  shall  be  taken:  pro- 
vided, however,  that  they  shall  hold  no  real  estate,  except  that  which  by  this 
Company,  subject  to  the  charges  before  mentioned  in  favor  of  the  prese.;t 
act,  or  some  other  act  of  the  General  Assembly,  may  be  vested  in  them,  r 
they  may  be  authorizea  to  acquire  for  the  purpose  of  the  improvements 
A^hich  they  are  required  to  make;  and  that  they  shall  in  no  wise  deal  as 
bankers  or  merchants  or  in  buying  and  selling  any  produce  or  commodities 
whatsoever,  except  such  as  is  obviously  convenient  and  proper  for  them  lo 
purchase  and  sell  in  the  regular  performance  of  the  duties  required  of  them 
\y  this  act;  and  that  they  shall  not  be  engaged  in  the  establishment  or  con- 
duct of  manufactures,  further  than  for  the  supply  of  their  own  consumptlna 
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pnd  that  cf  the  persons  in  their  service,  and  in  letting  to  farm   or  lease  sit-'s 
*or  mills  and  other  machinery,  and  water  for  their  use. 

2.  The  stockholders  in  general  meeting  shall  have  power  to  make  all 
such  by-laws,  rules  and  regulations,  not  inconsistent  with  the  constitution 
or  laws  of  the  land,  as  they  may  deem  proper,  for  the  well  ordering  of  the 
affairs  of  the  company;  for  the  protection  and  preservation  of  their  prop- 
erty, and  for  the  maintenance  of  good  order  and  good  police  among  officers, 
agents,  servants  and  laborers,  and  among  the  boatmen  and  others  who  use 
their   canal   and    other   works. 

3.  The  said  company  shall  not  subscribe  to  the  stock  of  any  other 
company,  unless  it  be  specially  allowed  by  law;  but  this  prohibition  shall 
not  prevent  it  from  receiving  stocks  or  other  property  in  satisfaction  of 
any  judgment,  order  or  decree,  or  as  collateral  security  for  or  in  payment 
of  any  debt,  or  from  purchasing  stock  or  other  property  at'  any  sale  made 
for  its  benefit.  If  it  so  receives  shares  of  its  own  stock,  it  may  either  extin- 
guish the  same  or  sell  and  transfer  such  shares  to  a  purchaser.  While, 
however,  it  holds  such  shares  of  its  own  stock,  no  vote  shall  be  given  thereon. 

WORKS   AND    PROPERTY    NOT   TO    BE    ENCTLTMBERED    OR    SOLD. 

4.  The  said  company  shal!  not  »;iave  the  power,  by  mortgage,  deed  of 
trust  or  other  contracts,  to  create  a  lien  upon  its  works  and  property,  except 
that  hereinafter  created  in  favor  of  the  Commonwealth  of  Virginia,  and 
shall  not  be  competent  to  s.ell  the  same  without  the  assent  of  the  Genera' 
Assembly   of  Virginia. 

PROVISION  FOR  REPAYMENT  OF  MONEY  EXPENDED  ON  KANAWHA 

IMPROVEMENT. 

5.  The  Kanawha  River  shall  remain  subject  to  all  the  existing  laws  in 
relation  thereto,  and  unaffected  by  this  act,  until  the  completion  of  the 
work  now  under  contract  and  in  progress  upon  said  river;  provided,  such 
work  shall  be  completed  before  the  first  day  of  January,  eighteen  hundred 
and  sixty-three;  but  when  the  said  Virginia  Canal  Company  shall  be  fully 
organized  and  vested  with  the  control  of  the  residue  of  the  line  other  than 
the  Kanawha  River,  the  term  of  office  of  the  present  members  of  the 
Kanawha  board  shall  expire,  and  members  of  said  board  shall  be  appointed, 
two  by  the  Virginia  Canal  Company,  and  three  by  the  Board  of  Public 
Works,  whose  term  of  office  shall  be  the  same  as  now  prescribed  by  la  ". 
all  of  whom  shall  be  citizens  of  the  State,  and  residents  of  the  Kanawha 
VaKey;  and  the  present  members  of  the  Kanawha  board  may  be  reap- 
pointed as  members  of  the  new  board,  and  such  new  Kanawha  board  shall 
have  control  of  the  Kanawha  River  until  the  payment  by  the  Virginia  Canal 
Company  of  t'he  money  hereinafter  provided  to  be  paid  on  account  of  the 
Kanawha  River.  Immediately  after  the  completion  of  the  work  now  in 
progress  on  the  Kanawha   River,   or  on   the   first  day  of  January,   eighteen 
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hundred  and  sixty-three,  if  such  work  shall  not  be  completed  before  that 
time,  the  said  Virginia  Canal  Company  shall  pay  to  the  Commonwealth  of 
Virginia  so  much  of  the  appropriation  of  March  twenty-third,  eighteen 
hundred  and  sixty,  for  the  improvement  of  the  Kanawha  River,  as  may 
have  been  bona  fide  expended  in  the  construction  of  faid  improvement; 
and  upon  payment  of  said  amount',  the  said  Virginia  Canal  Company,  by 
the  operation  of  this  act  and  the  conveyance  hereinafter  authorized,  shall 
be  invested  with  all  the  rights,  powers,  franchises  and  privileges  of  the 
James  River  and  Kanawlia  Company,  in  and  to  said  KanaAvha  River;  and 
upon  such  payment,  the  said  Commonwealth  shall  release  the  mortgage 
given  by  the  said  James  River  and  Kanawha  Company  on  the  said  Kanawha 
improvement,  to  secure  the  payment  of  the  said  bonds-  Such  release  shall 
be  executed  by  the  Board  of  Public  Works  as  soon  as  satisfactory  evidence 
is  submitted  to  them  of  the   payment  aforesaid. 


TRANSFER    OF    WORKS    BY    JAMES    RIVER    AND    KANAWHA    COM- 
PANY;  PRECEDENT  CONDITIONS. 

6.  When  the  Board  of  Public  Works  shall  be  satisfied  that  the  mini- 
mum capital  as  provided  in  the  next  chapter,  has  been  raised  as  therein 
required,  and  the  said  M.  de  Bellot  des  Minieres  and  his  associates  shall 
have  deposited  with  the  State  of'Virginia,  in  the  manner  prescribed  by  law, 
one  million  of  dollars  in  the  six  per  cent,  registered  stock  of  the  Common- 
wealth, and  shall  have  deposited  in  one  or  more  of  the  banks  of  the  city 
of  Richmond,  to  the  credit  of  the  president  and  directors  of  the  James 
River  and  Kanawha  Company,  for  the  purpose  of  paying  the  floating  debt 
of  that  company,  the  sum  of  four  hundred  thousand  dollars,  to  be  applied 
to  the  payment'  of  the  said  floating  debt  as  far  as  necessary,  and  the  balance, 
if  any,  to  be  returned  to  the  said  M.  de  Beliot  des  Minieres  and  his  associates, 
and  satisfactory  evidence  of  the  performance  of  said  conditions  shall  have 
been  furnished  the  Board  of  Public  Works,  then  the  said  James  River  and 
Kanawha  Company  shall,  by  proper  deeds,  convey  its  entire  property,  priv- 
ileges and  franchises  of  every  kind  to  the  said  Virginia  Canal  Company, 
subject  to  the  provisions  and  requirements  of  the  fifth  section  of  this  chap- 
ter, and  to  the  conditions  hereafter  required  in  this  act,  and  also  to  any 
present  subsisting  contracts  for  the  use  of  the  water  of  the  canal,  or  for 
any   other   purpose. 


SUITS  DEPENDING:  HOW  PROCEEDED  WITH. 

7.  All  causes  and  matters  which  shall  be  depending  and  undetermined 
in  any  court  in  this  Commonwealth,  in  which  the  James  River  and  Kanawha 
Company  are  or  may  be  parties,  plaintiff  or  defendant,  on  the  day  when 
the  said  transfer  is  made,  shall  be  proceeded  in,  tried  and  determined  as  if 
the  same  had  been  commenced  by  or  against  the  said  Virginia  Canal  Com- 
pany. 
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TRANSFER   OF   RIGHTS   OF   STATE    OF   VIRGINIA  AND    RELEASE   OF 
ITS   SECURITIES:    CONDITIONS. 

I 

8.  When  the  Board  of  Public  Works  shall  be  satisfied  that  the  condi- 
tions prescribed  in  the  sixth  section  have  been  fully  complied  with,  and 
that  the  minimum  capital,  as  provided  for  in  the  next  chapter,  shall  have 
lean  raised  as  therein  required,  they  shall  transfer  in  like  manner  to  the 
;  aid  Virginia  Canal  Company,  all  the  rights  which  the  State  of  Virginia  ha3 
as  a  stockholder  in  the  James  River  and  Kanaw'aa  Company;  and  shall  fur- 
thermore release  all  mortgages,  deeds  of  trust  or  other  contracts,  except  the 
mortgage  relative  to  the  Kanawha  River,  by  which  any  lien  has  been  creat^i 
tc  the  Commonwealth  upon  the  works  and  property  of  the  said  James  Riv?r 
'  nd  Kanawa  Company,  subject  only  to  the  encumbrances,  limitations  an  I 
restrictions  bj'  this  act  imposed. 

RIGHTS   OF   NEW  COMPANY   AFTER   TRANSFER. 

9.  The  company  hereby  incorporated,  thenceforward  shall  be  entitled 
fn  all  the  tolls,  rents  and  others  emoluments,  rights,  franchises,  privile8'<-3 
and  immunities,  which  are  now  enjoyed  by  the  said  James  River  and  Ka- 
nawha Company,  subject  to  the  provisions  and  limitations  of  the  fifth  section 
of  this  chapter.  And  the  president  and  directors  of  the  new  company,  their 
ofHcers  and  agents,  shall  take  possession  of  the  property  and  works  trans- 
ferred as  aforesaid,   for  the  benefit   of  the  Virginia   Canal   Company. 

ANNUITY  TO  THE  STATE. 

10.  The  said  Virginia  Canal  Company  shall,  in  consideration  of  the 
transfer  aforesaid,  by  the  State  of  Virginia,  pay  into  the  treasury  of  the 
State,  in  the  mode  prescribed  by  law,  semi-annually  forever,  the  sum  of 
sixty-seven  thousand  five  hundred  dollars.  But  the  said  company  may  at 
any  time  discharge  itself  from  the  said  annuity  by  the  payment  into  the 
said  treasury  of  the  sum  of  two  million  two  hundred  and  fifty  thousand 
dollars  in  specie;  but  until  the  same  shall  be  paid,  the  said  annuity  shall 
be  forever  a  charge  upon  the  whole  property  and  franchises  of  the  company; 
and  the  Legislature  may  provide  by  law  in  what  manner  the  payment  of 
the  said  annuity  shall  be  enforced. 

SUM  TO  BE  PAID  TO  OTHER  STOCKHOLDERS. 

11.  The  Virginia  Canal  Company  shall  furthermore  take  the  said  prop- 
erty so  to  be  transferred  to  them,  subject  to  the  payment,  to  the  corporate 
and  individual  stockholders  mentioned  in  the  second  chapter,  of  five  per 
centum  per  annum  on  the  amounts  of  the  certificates  of  stock  held  by  each 
'•espectively,  to  be  computed  from  the  date  of  the  organization  of  the  said 
Virginia  Canal  Company,  until  the  water  line  hereinafter  mentioned  shall 
he  completed  to  the  Ohio  River,  as  herein  prescribed;  and  thereafter,  in 
lieu  of  the  said  five  per  cent.,  shall  pay  to  the  said  stockholders  their  ratable 
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share  of  the  profits  of  the  company.  And  for  failure  to  perform  this  pro- 
v'ision,  the  company  may  be  pl^oceeded  against  as  provided  hereafter  in  the 
seventh  chapter. 


This  act  shall  be  in   force   from   its   passage. 


CLASS  G. 

DEFENDANT'S  EXHIBIT  No.  7,  1863,  B. 

Acts    of    Assembly    of   Virginia    1865-66    and    1866-67. 

The  following  is  found  on  page  93  of  said  Acts,  pertaining  to  the  Vir- 
ginia Canal  Company,  etc.: 

Chap-  29. — An  Act  to  amend  and  re-enact  the  act  entitled  an  act  to  incor 
porate  the  Virginia  Canal  Company,  and  to  transfer  the  rights  anl 
franchises  of  the  James  River  and  Kanawha  Company  thereto,  passe  I 
March   29,    1861.* 

Passed  February   3,    1866. 

Be  it  enacted  by  the  General  Assembly,  That  the  act  entitled  an  act 
to  incorporate  the  Virginia  Canal  Company,  and  to  transfer  the  rights  and 
franchises  of  the  James  River  and  Kanawha  Company  thereto,  passei) 
March  29,  1861,  be  amended  and  re-enacted  so  as  to  read  as  follows: 

Chapter  1 — OF  THE  INCORPORATION  OF  THE  COMPANY. 

Whereas  the  James  River  and  Kanawha  Company,  at  their  called  meet 
ing  in  the  month  of  August,  eighteen  hundred  and  sixty,  authorized  an 
agreement  to  be  entered  into,  and  which  was  executed  by  the  president  ot 
said  company,  in  pursuance  of  such  authority,  between  himself  and  Erneit 
de  Bellot  des  Minieres  and  his  associates,  under  the  firm  and  style  of  Bellot 
des  Minieres,  Brothers  and  Company,  of  France,  and  to  which  the  Board 
o£  Public  Works  of  this  State  gave  its  assent,  as  evidenced  by  the  signature 
of  its  president  thereto;  which  agreement  is  in  the  following  words: 

"An  executory  agreement,  entered  into  this  first  day  of  September,  in 
the  year  eighteen  hundred  and  sixty,  between  Ernest  de  Bellot  des  Minieres, 
for    himself    and    his    associates,    under    the    firm    and    style    of    Bellot    des 


*The  word  "chapter"  as  used  in  this  act,  applies  to  divisions  pf  the  sarm^. 
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Minieres,  Brothers  and  Company,  of  France,  of  the  one  part,  and  Thomas 
H.  Ellis,  president  of  the  James  River  and  Kanawha  Company,  for  and  on 
behalf  of  the  said  company  in  pursuance  of  a  resolution  adopted  by  the 
stockholders  of  said  company,  in  general  meeting,  on  the  thirtieth  day  of 
August,   eighteen  hundred  and  sixty,  of  the  other  part,  witnesseth: 

"Whereas  it  is  a  matter  of  the  highest  importance  to  the  State  of 
Virginia,  that  the  water  line  between  the  Chesapeake  Bay  and  Ohio  River, 
which  will  open  the  great  West  and  Southwest  and  it's  immense  trade  to 
the  markets  of  the  world,  by  the  shortest,  cheapest,  safest  and  most  certain 
route,  and  lead  to  an  incalculable  increase  of  the  direct  foreign  trade  of 
Virginia,  should  be  promptly  completed,  the  parties  of  the  first  part  desiring 
not  only  to  secure  to  themselves  and  their  associates  the  profits  of  the 
lino  when  completed,  but  to  France  the  primary  advantage  of  the  direct 
trade  with  her,  which  the  line  must  establish,  have  proposed  to  purchase 
the  line  from  Richmond  to  the  Ohio  River,  with  the  right  and  obligation 
to  complete  the  same;  and  the  president  and  directors  of  the  James  River 
and  Kanawha  Company  and  the  Board  of  Public  Works  of  Virginia  concur- 
ring in  these  views,  and  sympathizing  strongly  with  the  parties  of  the  first 
part,  in  their  desire  to  establish  direct  trade  with  France,  the  ancient  ally 
of  the  United  States,  the  said  president  and  directors  of  the  James  River 
and  Kanawha  Company  have  entered  into  negotiations  with  the  parties  of 
the  first  part,  and  have,  with  the  approbation  of  the  Board  of  Public  Work's, 
entered  into  a  provisional  agreement  with  them  as  herein  set  forth.  And 
since  it  is  necessary  to  procure  the  approval  of  the  General  Assembly  to 
the  said  agreement,  therefore,  subject  to  said  approval,  the  said  James 
River  and  Kanawha  Company  do  contract  and  agree  with  the  said  parties 
of  the  first  part  as  follows;   that  is  to  say: 

"1.  A  new  company  shall  be  formed,  by  the  name  and  style  of  The 
Virginia  Canal  Company,  with  a  capital  stock  of  not  less  than  twenty  nor 
more  than  thirty-five  millions  of  dollars,  in  shares  of  one  hundred  dollars 
each;  to  which  shall  be  transferred  all  the  property  and  franchises  of  the 
James  River  and  Kanawha  Company:  the  stockholders  in  the  James  River 
and  Kanawha  Company,  other  than  the  Commonwealth  of  Virginia,  tJ 
have  one  share  of  stock  in  the  said  Virginia  Canal  Company  for  every  two 
shares  of  stock  they  now  hold;  and  the  State  to  transfer  to  the  said  Virginia 
Canal  Company  all  her  rights  as  a  stockholder  in  the  James  River  and 
Kanawha  Company  upon  condition  that  the  new  company  perform  and 
fulfill  the  terms  and  conditions  hereinafter  imposed. 

"2.  The  Virginia  Canal  Company  shall  be  organized  with  a  charter 
similar  to  the  original  charter  of  the  James  River  and  Klanawha  Company, 
with  such  modifications  and  additions  as  may  be  necessary,  and  proper  for 
adapting  it  to  the  purpose  of  the  new  organization. 

"3.  The  Virginia  Canal  Company  shall  clear  out  the  deposits  in  the 
present  line  from  Richmond  to  Buchanan,  and  repair  all  the  present  works; 
that   is,    the   embankment,   aqueducts,    bridges,    culverts,    waste   weirs,    locks, 
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dams,  houses  and  structures  of  every  kind,  repairing  those  wanting  repairs 
only,  and  building  anew  the  works  requiring  to  be  rebuilt,  so  that  the  whole 
line  from  Richmond  to  Buchanan  shall  be  of  a  depth  of  not  less  than  five 
feet  at  any  point,  and  in  all  respects  in  a  perfect  state  of  repair. 

"4.  They  shall  keep  on  all  the  line  a  sufficient  number  of  dredge  boats 
to  keep  the  water  way  continually  free  from  deposits  and  obstructions  of 
every  kind,  and  a  sufficient  number  of  extra  lock  gates  and  wickets  ready 
to  be  inserted  in  case  of  accident.  They  shall  likewise  have  weigh  locks 
at  not  less  than   three   points  on   the   line. 

"5.  They  shall  complete  the  water  line  of  improvement  from  Buch- 
anan to  the  Kanawha  River,  and  the  improvement  of  the  Kanawha  River, 
so  as  to  make  a  continuous  water  line  from  tidewater  at  Richmond  to  the 
Ohio  River,  constructing  the  works  on  the  general  plan  of  the  part  of  the 
improvement  that  has  already  been  made,  but  with  the  following  modifica- 
tions,  to-wit: 

"The  locks  from  the  Buchanan  to  the  Greenbrier  River  shall  be  not 
less  than  one  hundred  and  twenty  feet. long  between  the  gates,  by  twenty 
feet  wide  in  the  clear,  and  on  the  Greenbrier  and  New  Rivers,  and  on  the 
Kanawha  River  at  and  above  Lykens'  shoals,  not  less  than  two  hundred 
feet  long  between  the  gates,  by  forty  feet  wide  in  the  clear,  and  the  works 
from  Buchanan  to  the  foot  of  Lykens'  shoals  on  the  Kanawha  River  shall 
be  so  constructed  as  to  give  a  depth  of  water  of  not  less  than  seven  feet  at 
any  point- 

"The  Kanawha  River  to  be  improved  from  Lykens'  shoals  to  its 
mouth,  in  such  manner  as  to  secure  a  depth  of  water  of  not  less  than  six 
feet  a/t  all  seasons  of  the  year;  the  channel  through  the  shoals  to  be  eighty 
feet,  wide  at  the  bottom  and  one  hundred  and  four  feet  wide  at  the  top. 

"The  capacity  of  the  improvement  from  Richmond  to  Buchanan  shall 
be  enlarged  by  increasing  the  depth  of  the  water  to  not  less  than  seven 
feet  at  any  point,  and  by  increasing  the  dimensions  of  all  the  present  locks 
to  not  less  than  one  hundred  and  twenty  feet'  long  between  the  gates,  by 
twenty  feet  wide  in  the  clear,  or  by  doubling  the  locks,  and  making  the 
new  locks  of  the  dimensions  aforesaid.  But  the  increase  in  the  dimensions 
or  the  doubling  of  the  locks  need  not'  be  made  until  the  locks  require  re- 
construction  or  the  trade  of  the  canal  shall  demand  it. 

"The  capacity  of  the  tidewater  connection  and  the  Richmond  dock 
shall  be  enlarged  so  as  to  afford  adequate  accommodation  to  the  trade  of 
the  line,  by  opening  a  second  communication  with  the  tidewater  by  the 
route  of  the  Haxall  Canal,  or  other  suitable  route;  or  instead  of  that',  en- 
larging or  doubling  the  present  locks  between  the  basin  and  the  dock,  as 
well  as  the  present  shiplock,  in  such  manner  as  may  be  necessary  to  obtain 
a  proper  result;  and  by  constructing  all  such  other  works  as  may  be  neces- 
sary for  enlarging  the  capacity  of  the  docks  and  tidewater  connection  for 
the   purpose   aforesaid." 

"6.  The  said  Virginia  Canal  Company  shall  issue  to  the  respectiva 
stockholders  in  the  James  River  and  Kanawha  Company,  other  than  the 
State,   certificates   of  stock   at   the   rate   of  on©  share   in   the   new   company 
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for  every  two  shares  held  by  them  in  the  James  River  and  Kanawha  Com- 
pany, which  shall  be  full  satisfaction  of  all  their  interests  in  the  last  men- 
tioned company;  and  they  shall  pay  annually  to  the  holders  of  such  certifi- 
cates five  per  centum  per  annum  on  the  amounts  thereof,  from  the  date  of 
the  organization  of  the  new  company  until  t^e  line  shall  be  completed  to 
the  Ohio  River  in  the  manner  before  mentioned;  and  thereafter,  in  lieu 
of  the  said  five  per  centum,  shall  pay  them  their  ratable  share  of  the  profits 
of  the  company. 

"7.  The  stockholders  in  the  Virginia  Canal  Company  shall  enjoy  equ.i.l 
rig-hts,   except  as  provided  in  the  next   preceding  section. 

"8.  The  tolls  on  the  line  shall  be  regulated  by  the  Board  of  Public 
Works,  or  such  other  authority  as  the  General  Assembly  may  substitute  for 
the  control  and  superintendence  of  the  public  works  of  "Virginia,  provided, 
that  during  the  construction  of  the  work  the  tolls  shall  not  exceed  two  anl 
one-half  cents  per  ton  per  mile,  nor  be  less  than  one  cent  per  ton  per  mile 
on  merchandise  and  manufactures;  shall  not  exceed  one  and  a  half  cents 
per  ton  per  mile,  nor  be  less  than  five  mills  per  ton  per  mile  on  agricultural 
products;  shall  not  exceed  one  cent  per  ton  per  mile,  nor  be  less  than  two 
and  a  half  mills  per  ton  per  mile  on  products  of  mines  and  forests;  and 
after  the  completion  of  the  improvement  to  the  Ohio  River,  shall  not 
exceed  two  cents  per  ton  per  mile,  nor  be  less  than  five  mills  per  ton  pei' 
mile  on  merchandise  and  manufactures,  shall  not  exceed  one  cent  per  ton 
per  mile,  nor  be  less  than  two  and  a  half  mills  per  ton  per  mile  on  agricul- 
tural products;  and  shall  not  exceed  five  mills  per  ton  per  mile,  nor  be 
less  than  two  and  a  half  mills  per  ton  per  mile  on  products  of  mines  and 
forests:  provided,  that  these  rates  shall  apply  to  the  through  rates,  but  the 
tolls  on  the  way  trade  may  be  increased  one-third;  and  provided,  further, 
that  the  tolls  may  be  brought  below  the  minimum  rarte  on  any  article,  by 
the  said  board  or  authority,  with  the  consent  of  the  Virginia  Canal  Company. 

"9.  The  board  for  the  management  of  the  company  shall  consist  of 
a  president  and  seven  directors,  with  the  privilege  to  the  company  to  increase 
the  number  of  directors  to  twelve;  two  of  the  directors  shall  be  appointed 
by  the  State  of  Virginia  in  such  manner  as  she  may  by  law  -provide;  the 
other  directors  shall  be  appointed  by  the  stockholders,  and  the  president 
shall  also  be  appointed  by  the  stockholders;  but  his  appointment  shall  bs 
subject  to  the  approval  of  the  State,  in  such  manner  as  she  may  by  law 
provide. 

"10.  The  office  of  the  new  company  shall  be  at  Richmond.  Virginia, 
but  a  branch  may  be  located  at  Paris.  The  dividends  and  other  dues  to 
the  American  stockholders  shall  be  paid  at  the  office  in  Richmond;  but 
the  dividends  and  dues  of  the  other  stockholders  may  be  paid  in  Paris,  or 
elsewhere,  at  the  pleasure  of  the  new  compa,ny. 

"11.  A  majority  of  the  directors  shall  always  be  present  to  constitute 
?-  board.  The  proceedings  of  the  board  shall  be  recorded  in  the  English 
language,  at  the  office  in  Richmond,  and  be  at  all  times  open  to  the  inspec- 

"12.      The   said  Virginia   Canal   Company  shall   be   organized   within   six 
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• 
months  from  'the  Dassage  of  the  act  of  the  Legislature  incorporating  it,  and 
-within  the  same  time  shall  commence  bona  iide  the  work  of  construction 
at  Buchanan  and  on  the  Kanawha  River;  and  shall  also,  within  the  same 
time,  commence  bona  fide  the  repairs  of  the  line  between  Richmond  and 
Buchanan;  and  shall  complete  the  construction  of  the  line  to  Covington  and 
the  repairs  of  the  line  from  Richmond  to  Buchanan,  within  three  years 
trom  the  time  of  commencement  aforesaid,  and  to  complete  the  Kanawha 
improvement  from  Loup  Creek  shoals  to  the  mouth  of  the  river  within 
four  years  from  the  time  of  commencement  aforesaid;  and  shall  completii 
the  entire  line  from  Richmond  to  the  mouth  of  the  Kanawha  River,  in 
all  respects,  except  the  enlargement  of  the  capacity  of  the  canal  from 
Richmond  to  Buchanan,  within  eight  years  from  the  time  of  commencement 
aforesaid;  and  shall  complete  the  enlargement  of  the  capacity  of  the  Rich- 
mond dock  and  tidewater  connection,  as  well  as  the  enlargement  of  the 
capacity  of  the  canal  from  Richmond  to  Buchanan,  by  deepening  the  canal, 
as  hereinabove  provided,  within  ten  years  from  the  said  time  of  commence- 
ment. 

"13.  The  said  company  shall  not  have  the  power,  by  mortgage,  deed 
of  trust  or  other  contract,  to  create  a  lien  upon  its  works  and  property, 
except  that  hereinafter  created  in  favor  of  the  Commonwealth  of  Virginia, 
and  shall  not  be  competent  to  sell  the  same  without  the  assent  of  the  Gen- 
eral Assembly  of  Virginia. 

"14.  The  said  company  shall,  in  consideration  of  the  transfer  aforesaid 
by  the  State  of  Virginia  of  all  her  rights  as  a  stockholder  in  the  James 
River  and  Kanawha  Company,  pay  into  the  treasury  of  the  State,  semi- 
annually forever,  the  sum  of  sixty-seven  thousand  five  hundred  dollars; 
and  as  a  guarantee  for  the  faithful  compliance  with  the  stipulation  of  this 
agreement,  they  shall  deposit  with  the  treasurer  of  Virginia  the  sum  of 
one  million  of  dollars  in  the  six  per  centum  registered  stock  of  the  Common- 
wealth of  Virginia,  to  be  held  by  him  upon  the  following  terms  and  condi- 
tions; that  is  to  say:  the  interest  upon  the  said  stock,  while  on  deposit, 
shall  be  paid  to  the  said  company.  When  the  canal  shall  have  been  com- 
pleted to  the  town  of  Covington,  and  the  Kanawha  improvement  completed 
from  Loup  Creek  shoals  to  the  mouth  of  the  river,  if  within  the  time  pre- 
scribed, one-half  of  the  said  sum  shall  be  returned  to  the  said  company: 
and  when  the  entire  line  shall  have  been  completed  in  the  manner  before 
mentioned,  to  the  Ohio  River,  if  within  the  prescribed  time,  the  other  half 
shall  be  returned  to  the  said  company;  provided  the  annuity  to  the  State 
of  Virginia,  and  the  five  per  centum  interest  to  the  private  stockholders, 
hereinbefore  provided  for,  shall  have  been  punctually  pa.id;  and  if  the 
same  shall  not  have  been  punctually  paid,  then  so  much  of  the  said  sum 
of  one  million  of  dollars  as  may  be  necessary  shall  be  appropriated  to  the 
payment  of  the  same,  and  the  residue  returned  to  the  said  M.  de  Bellot  des 
Menieres  and  his  associates,  or  to  the  Virginia  Canal  Company,  as  may 
be  proper;  but  if  the  said  company  shall  fail  to  complete  the  construction 
of  the  line  to  Covington,  and  the  repairs  of  the  line  from  Richmond  to 
Buchanan,   within  three  years  from   the  time  of  the  commencement  herein 
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prescribed,  or  shall  fail  to  complete  the  Kanawha  improvement  from  Loup 
Creek  shoals  to  the  mouth  of  the  river  within  four  years  from  the  time 
of  commencement  herein  prescribed,  or  shall  fail  to  complete  the  entire  line 
from  Richmond  to  the  mouth  of  Kanawha  River,  in  all  respects,  except 
the  enlargement  of  the  capacity  of  the  canal  from  Richmona  to  Buchanan, 
within  eight  years  from  the  commtocement  herein  prescribed,  or  shall  fail 
to  complete  the  enlargement  of  the  Richmond  dock  and  tidewater  connec- 
tion, as  well  as  the  deepening  of  the  canal  to  Buchanan,  within  ten  years 
from  the  time  of  commencement  herein  prescribed,  the  said  sum  of  one 
million  of  dollars  shall  be  retained  and  paid  to  the  Commonwealth  of  Vir- 
ginia as  stipulated  damages  in  money  for  such  failure;  and  all  the  work 
which  may  have  been  done  in  repair  and  construction,  as  well  as  all  the 
rights  which  the  said  Virginia  Canal  Company  shall  have  acquired  in  the 
property  and  franchises  of  the  James  River  and  Kanawha  Company,  shall 
be  forfeited  and  revert  to  the  letter  company  as  at  present  organized; 
which  company  shall  be  thereupon  reinstated  in  all  its  rights  as  if  this 
arrangement  had  never  been  made,  and  shall  have  full  right  and  authority 
to  re-enter  upon  and  resume  the  control  of  the  whole  line  of  improvement; 
and  for  that  purpose  the  present  organization  of  the  James  River  and 
Kanawha  Company  shall  be  continued:  provided,  however,  that  if  the  said 
Virginia  Canal  Company  shall  be  unable  to  complete  the  said  water  line 
improvement  from  Richmond  to  the  Ohio  River  wi'thin  eight'  years  as  afore- 
said, or  to  complete  the  enlargement  of  the  Richmond  dock  and  Tidewater 
connection,  and  deepening  of  the  canal  from  Richmond  to  Buchanan,  within 
ten  years  as  aforesaid,  they  may  have  two  years'  extension  of  time  in  each 
case,  by  paying  into  the  treasury  of  the  Commonwealth  of  Virginia,  for 
the  said  Commonwealth,  before  the  expiration  of  the  said  period  of  eight 
years,  a  half  million  of  dollars,  if  they  require  the  extension  of  time  for 
the  completion  of  the  water  line  as  well  as  for  the  said  enlargement;  or 
by  so  paying  one  hundred  thousand  dollars  before  the  expiration  of  ten 
years,  if  they  require  the  extension  of  time  only  as  fo  'the  enlargement 
aforesaid;  which  said  sums  are  agreed  upon  as  liquidated  damages  to  be 
paid  to  the  said  Commonwealth  in  the  contingencies  aforesaid,  for  the 
loss  sustained  by  such  a  delay  or  delays  in  the  completion  of  the  said  works 
as  herein  required:  provided,  however,  that'  if  the  said  Virginia  Canal  Com- 
pany shall  have  proceeded  in  good  faith  to  execute  the  said  works,  then 
the  General  Assembly  may  suspend  the  said  forfeiture,  and  allow  to  the 
said  company  such  further  time  as  to  it  may  seem  just  and  proper,  to 
complete  the  said  works. 

"15.  The  said  Bellot  des  Minieres,  Brothers  and  Company  shall  pay 
to  the  Commonwealth  of  Virginia  so  much  of  the  three  hundred  thousan:! 
dollars  of  State  bonds  appropriated  by  the  act  of  the  General  Assembly 
of  Virginia,  passed  March  twenty-third,  eighteen  hundred  and  sixty,  for  the 
improvement  of  the  Kanawha  River,  as  shall  have  been  issued  and  sold, 
and  expended  bona  fide  on  the  improvement,  when  they  shall  become  entitled 
to  the  property  and  revenues  of  the  James  River  and  Kanawha  Company, 
and  upon  a  payment  thereof,  the  said  Commonwealth  shall  release  the  mort- 
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gages  given  by  the  said  James  River  and  Kanawha  Company  on  the  said 
Kanawha  improvement  to  secure  the  payment  of  the  said   bonds. 

"16.  As  soon  as  the  said  M.  de  Bellot  des  Minieres  and  his  associates 
shall  have  been  regularly  incorporated  according  to  the  laws  of  France  and 
Virginia,  and  satisfactory  authentication  of  that  fact  communicated  to  the 
president  of  the  James  River  and  Kanawha  Company  and  the  Board  of 
Public  Works,  and  shall  have  deposited  with  the  treasurer  of  Virginia  one 
million  of  dollars  in  the  six  per  centum  registered  stock  of  the  Common- 
wealth, and  shall  have  deposited  in  one  or  more  of  the  banks  of  the  cit'y 
of  Richmond,  to  the  credit  of  the  president  and  directors  of  the  James  River 
and  Kanawha  Company,  for  the  purpose  of  paying  the  floating  debt  of  the 
company,  the  sum  of  four  hundred  thousand  dollars,  to  be  applied  to  the 
payment  of  the  said  floating  debt  as  far  as  necessary,  and  the  balance,  if 
any,  to  be  returned  to  them;  and  shall  also  pay  into  the  treasury  of  Virginia 
the  amount  agreed  to  be  paid  by  them  under  the  next  preceding  section — 
then  the  James  River  and  Kanawha  Company  shall,  by  proper  deeds,  convey 
its  entire  property  of  every  kind  to  the  said  Virginia  Canal  Company 
subject  to  the  charges  before  mentioned  in  favor  of  the  present'  private 
stockholders  and  the  Commonwealth  of  Virginia,  and  subject  to  any  present 
subsisting  contracts  for  the  use  of  the  water  of  the  canal,  and  subject  to 
all  the  provisions  of  this  agreement.  And  until  this  conveyance  shall  be 
made,  the  James  River  and  Kanawha  Company  shall  manage  said  property, 
effects  and  revenues  under  the  existing  laws,  the  said  M.  de  Bellot'  des 
Minieres  and  his  associates  furnishing  all  the  means  and  money  that  may 
be  necessary  to  carry  on  the  business  of  the  company,  complete  Bosher's 
dam,  the  Joshua  Falls  dam,  the  dam  at  Lynchburg,  and  the  North  Rive,* 
improvements,  and  keeping  the  canal  in  proper  repair — they  receiving  credit 
for  all  the  revenues  of  the  company.  But  the  president  anc^  directors  of 
the  present  company  shall  have  no  power  or  authority  to  charge  the  property 
of  the  company  with  any  debt,  except  for  the  purpose  of  -keeping  the  line 
in  proper  repair  and  working  condition,  and  completing  the  dams  at  North 
River  improvement  as  hereinbefore  mentioned. 

"17.  The  said  Virginia  Canal  Company  may  at  any  time  discharge 
iself  from  the  annuity  to  the  State  of  Virginia  by  the  payment  into  the 
treasury  of  Virginia  of  the  sum  of  two  million  two  hundred  and  fifty  thou- 
sand dollars  in  specie;  but  until  the  same  shall  be  paid,  the  annuity  of 
one  hundred  and  thirty-five  thousand  dollars  to  the  Commonwealth  shaU 
be  forever  a  charge  upon  the  whole  property  of  the  company,  and  the 
Legislature  may  provide  by  law  in  what  manner  the  payment  of  the  said 
annuity  shall  be  enforced. 

"18.  The  European  parties  and  stockholders  may,  as  between  them- 
selves,   determine   what  their  relative   rights  and   obligations   shall   be. 

"19.  The  stockholders  in  the  Virginia  Canal  Company  shall  be  require.! 
by  their  charter  to  hold  at  least  one  general  meeting  every  year  in  the  city 
of  Richmond. 

"20.  When  this  agreement  shall  be  approved  by  the  General  Assembly, 
and  a  charter  shall  be  granted  as  provided  in  the  first  and  second  sections 
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thereof,  the  said  agreement  shall  be  binding  upon  all  the  parties  thereto, 
without  any  further  action  on  the  part  of  the  stockholders  or  directors  of 
the  James  River  and  Kanawha  Company;  and  the  said  James  River  and 
Kanawha  Company  binds  itself  to  use  its  best  efforts  to  obtain,  at  the  earliest 
day  possible,  the  approval  of  this  agreement  and  of  the  charter  as  pro- 
vided for,  by  the  General  Assembly;  and,  in  the  meantime,  the  said  agree- 
ment shall  be  obligatory  upon  the  said  James  River  and  Kanawha  Com- 
pany, to  the  full  extent  of  the  said  company  has  the  legal  authority  to  act 
without   the  approval  of  the  General  Assembly. 

"And  to  prevent  delay  in  the  commencement  of  the  works  hereinbefore 
contracted  to  be  executed,  the  said  parties  of  the  first  part  shall  be  autho- 
rized to  proceed  forthwith  in  their  said  undertakings;  and  if  the  General 
Assembly  shall  fail  to  approve  the  said  agreement,  and  to  grant  said  charter, 
then  the  James  River  and  Kanawha  Company  binds  itself  to  issue  bonds, 
under  the  act  of  the  t'wency-third  day  of  March,  eighteen  hundred  and 
sixty,  to  the  parties  of  the  first  part,  for  an  amount  equal  to  the  principal 
sum,  which  may  have  been  expended  upon  its  works  as  contemplated  in 
this  agreement,  and  the  interest  thereon  from  the  time  when  the  same 
shall  have  been  expended  until  the  repayment  in  bonds  as  aforesaid;  and 
the  said  James  River  and  Kanawha  Company  shall  thereupon  be  restored 
to  all  the  rights  conferred  by  its  charter,  as  if  this  contract  had  not  been 
made,  and  the  said  contract  shall  thereafter  be  null  and  void. 

"In  testimony  whereof,  the  said  Ernest  de  Bellot  des  Minieres,  acting 
for  himself  and  the  firm  of  Bellot  des  Minieres,  Brothers  and  Company, 
hath  hereto  subscribed  his  name  and  annexed  his  seal,  and  the  said  Thomas 
H.  Ellis,  president  of  the  James  River  and  Kanawha  Company,  acting 
under  authority  as  aforesaid,  hath  subscribed  his  name  and  caused  the  seal 
of  the  company  to  be  affixed,  the  day  and  year  first  above  written,  at  Rich- 
mond, Virginia. 

E.   DE   BELLOT  DES  MINIERES.       (Seal) 
THOMAS  H.  ELLIS,  Pres.  J.  R.  &  K.  Co." 

(Corporate  Seal) 

And  whereas  the  General  Assembly  of  the  Commonwealth  of  Virginia 
approve  the  objects  and  views  of  the  contracting  parties,  and  are  disposed 
to  give  to  their  contract  validity  and  effect,  except  so  far  as  it  may  be  modi- 
fled  by  this  act:   Therefore, 

COMPANY     INCORPORATED:     GENERAL     POWERS;      RESTRICTIONS 

THEREON. 

1.  Be  it  enacted,  That  when  the  Board  of  Public  Works  shall  be  satis- 
fied that  the  minimum  capital  of  twenty  millions  of  dollars  has  been  raised 
as  provided  for  in  the  next  chapter,  then,  in  compliance  with  the  first  article 
of  said  agreement,  the  persons  constituting  the  firm  and  style  of  Bellot 
des  Minieres,  Brothers  and  Company,  and  such  persons  as  they  may  admit 
into  association  with  them,  together  with  the  corporate  and  individual  stock- 
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holders  of  the  present  James  River  and  Kanawha  Company  (other  than 
the  Commonwealth  of  Virginia),  and  such  persons  as  may  become  sub- 
scribers to  the  capital  stock  hereafter  authorized,  and  their  successors  and 
assigns,  shall  be  and  are  hereby  incorporated  into  a  company,  by  the  name 
and  style  of  the  Virginia  Canal  Company;  and  by  that'  name  shall  have 
perpetual  succession  and  a  common  seal;  may  sue  and  be  sued,  plead  and 
be  impleaded,  purchase  and  hold,  sell  and  convey  real  and  personal  prop- 
erty; and  shall  be,  to  every  intent  and  purpose,  in  law,  the  successors  of 
the  present  James  River  and  Kanawha  Company;  provided,  that  the  cor- 
porate powers  shall  not  take  effect  until  the  minimum  stock  shall  be  taken: 
provided,  however,  that  they  shall  hold  no  real  estate,  except  that  which 
by  this  act,  or  some  other  act  of  the  General  Assembly,  may  be  vested  in 
them,  or  they  may  be  authorized  to  acquire  for  the  purpose  of  t'ae  improve- 
ments which  they  are  required  to  make;  and  that  they  shall  in  no  wise 
deal  as  bankers  or  merchants,  or  in  buying  and  selling  any  produce  or 
commodities  whatsoever,  except  such  as  it  is  obviously  convenient  and  proper 
for  them  to  purchase  and  sell  in  the  regular  performance  of  the  duties 
required  of  them  by  this  act;  and  that  they  shall  not  be  engaged  in  the 
establishment  or  conduct  of  manufactures,  further  than  for  the  supply  of 
their  own  consumption  and  that  of  the  persons  in  their  service,  and  In 
letting  to  farm  or  lease  sites  for  mills  and  other  machinery,  and  water 
for  their  use. 

2.  The  stockholders  in  general  meeting  shall  have  power  to  make  a4 
such  by-laws,  rules  and  regulations  not  inconsistent  with  the  constitution 
or  laws  of  the  land,  as  they  may  deem  proper,  for  the  well  ordering  of 
the  affairs  of  the  company,  for  the  protection  and  preservation  of  their 
property,  and  for  the  maintenance  of  good  order  and  good  police  among 
their  officers,  agents,  servants  and  laborers,  and  among  the  boatmen  and 
others  who   use  their  canals   and   other  works. 

3.  The  said  company  shall  not  subscribe  to  the  stock  of  any  other 
company,  unless  it  be  specially  allowed  by  law;  but  this  prohibition  shall 
not  prevent  it  from  receiving  stocks  or  other  property  in  satisfaction  of  any 
judgment,  order  or  decree,  or  as  collateral  security  for  or  in  payment  of 
any  debt,  or  from  purchasing  stock  or  other  property  at  any  sale  made 
for  its  benefit.  If  it'  so  receive  shares  of  its  own  stock,  it  may  either  extin- 
guish the  same,  or  sell  and  transfer  such  shares  to  a  purchaser.  While, 
however,  it  holds  such  shares  of  its  own  stock,  no  vote  shall  be  given 
thereon. 

WORKS  AND  PROPERTY  NOT  TO  BE  ENCUMBERED  OR  SOLD. 

4.  The  said  company  shall  not  have  the  power  by  mortgage,  deed 
of  trust  or  other  contract,  to  create  a  lien  upon  its  works  and  property, 
except  that  hereinafter  created  in  favor  of  the  Commonwealth  of  Virginia, 
and  shall  not  be  competent  to  sell  the  same  without  the  assent  of  the  Gen- 
eral Assembly  of  Virginia. 
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PROVISION  FOR  REPAYMENT  OF  MONEY  EXPENDED  ON  KANAWHA 

IMPROVEMENT. 

5.  The  Kanawha  River  shall  remain  subject  to  all  the  existing-  laws  in 
relation  thereto,  and  unaffected  by  this  act,  until  the  completion  of  the 
work  now  under  contract  and  in  progress  upon  said  river:  provided,  such 
work  shall  be  completed  before  the  first  day  of  January,  eighteen  hundred 
and  sixty-eight,  but  when  the  said  Virginia  Canal  Company  shall  be  fully 
organized  and  vested  with  the  control  of  the  residue  of  the  line  other  than 
the  Kanawha  River,  the  term  of  office  of  the  present  members  of  the 
Kanawha  board  shall  expire,  and  members  of  said  board  shall  be  appointed, 
two  by  the  Virginia  Canal  Company,  and  three  by  the  Board  of  Public 
Works,  whose  term  of  office  shall  be  the  same  as  now  prescribed  by  law, 
all  of  whom  shall  be  citizens  of  the  State,  and  residents  of  the  Kanawha 
valley;  and  the  present  members  of  the  Kanawha  board  may  be  reappointed 
as  members  of  the  new  board,  and  such  new  Kanawha  board  shall  have 
control  of  the  Kanawha  River  until  the  payment  by  the  Virginia  Canal 
Company  of  the  money  hereinafter  provided  to  be  paid  on  account  of  the 
Kanawha  River.  Immediately  after  the  completion  of  the  work  now  in 
progress  on  the  Kanawha  River,  or  on  the  first  day  of  January,  eighteen 
hundred  and  sixty-eight,  if  such  work  shall  not  be  completed  before  that 
time,  the  said  Virginia  Canal  Company  shall  pay  to  the  Commonwealth  of 
Virginia  so  much  of  the  appropriation  of  March  twenty-third,  eighteen 
hundred  and  sixty,  for  the  improvement  of  the  Kanawha  river,  as  may  have 
been  bona  fide  expended  in  the  construction  of  said  improvement;  and  upon 
payment  of  said  amount  the  said  Virginia  Canal  Company,  by  the  operation 
of  this  act  and  the  conveyance  hereinafter  authorized,  shall  be  invested 
with  all  the  rights,  powers,  franchises  and  privileges  of  the  James  River 
and  Kanawha  Company,  in  and  to  said  Kanawha  River;  and  upon  such 
payment,  the  said  Commonwealth  shall  release  the  mortgage  given  by  the 
James  River  and  Kanawha  Company  on  the  said  Kanawha  improvement, 
to  secure  the  payment  of  the  said  bonds-  Such  release  shall  be  executed 
by  the  Board  of  Public  Works  as  soon  as  satisfactory  evidence  is  submitted 
to  them  of  the  payment  aforesaid. 

TRANSFER  OF  WORKS  BY  JAMES  RIVER  AND  KANAWHA  COM- 
PANY; PRECEDENT  CONDITIONS- 
6.  When  the  board  of  public  works  shall  be  satisfied  that  t*he  mini- 
mum capital,  as  provided  in  the  next  chapter,  has  been  raised  as  therein 
required,  and  the  said  M.  de  Bellot  des  Minieres  and  his  associates  shall 
have  deposited  with  the  treasurer  of  the  State  of  Virginia,  in  the  manner 
prescribed  by  law,  one  million  of  dollars  in  the  six  per  centum  registere.J 
stock  of  the  Commonwealth,  and  shall  have  deposited  in  one  or  more  of 
the  banks  of  the  City  of  Richmond,  to  the  credit  of  the  president  and 
directors  of  the  James  River  and  Kanawha  Company,  for  the  purpose  of 
paying  the  floating  debt  of  that   company,    the   sum   of  four  hundred   thou- 
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sand  dollars,  to  be  applied  to  the  payment  of  the  said  floating  debt  as  far 
as  necessary,  and  the  balance,  if  any,  to  be  returned  to  the  said  M.  de 
Bellot  des  Minieres  and  'nis  associates,  and  satisfactory  evidence  of  the 
performance  of  said  conditions  shall  have  been  furnished  the  board  of 
public  works,  then  the  said  James  River  and  Kanawha  Company  shall,  by 
proper  deeds,  convey  its  entire  property,  privileges  and  franchises  of  every 
kind  to  the  said  Virginia  Canal  Company,  subject  to  the  provisions  and 
requirements  of  the  fifth  section  of  this  chapter,  and  to  the  conditions 
hereafter  required  in  this  act,  and  also  to  any  present  subsisting  contracts 
for  t«he  use  of  the  water  of  the  canal,  or  for  any  other  purpose. 

SUITS   DEPENDING;    HOW   PROCEEDED   WITH. 

7.  All  causes  and  matters  which  shall  be  depending  and  undetermined 
in  any  court  in  this  Commonwealth,  in  which  the  James  River  and  Kanawha 
Company  are  or  may  be  parties,  plaintiff  or  defendant,  on  the  day  when 
the  said  transfer  is  made,  shall  be  proceeded  in,  tried  and  determined  as 
if  the  same  had  been  commenced  by  or  against  the  said  Virginia  Canal 
Company. 

TRANSFER  OF   RIGHTS  OF  STATE   OF  VIRGINIA,   AND   RELEASE   OF 
ITS  SECURITIES;   CONDITIONS. 

8.  When  the  board  of  public  works  ^nall  be  satisfied  that  the  con- 
ditions prescribed  in  the  sixth  section  have  been  fully  complied  with,  and 
that  the  minimum  capital,  as  provided  for  in  the  next  chapter,  shall  have 
been  raised  as  therein  required,  they  shall  transfer  in  like  manner  to  the 
said  Virginia  Canal  Company  all  the  rights  w'nich  the  State  of  Virginia 
has  as  a  stockholder  in  the  James  River  and  Kanawha  Company;  and  shall 
furthermore  release  all  mortgages,  deeds  of  trust  or  other  contracts,  ex- 
cept the  mortgage  relative  to  the  Kanawha  River,  by  which  any  lien  has 
been  created  to  the  Commonwealth  upon  the  works  and  property  of  t^ie 
said  James  River  and  Kanawha  Company,  subject  only  to  the  incumbrances, 
limitations  and  restrictions  by  this  act  imposed- 

RIGHTS   OF  NEW  COMPANY  AFTER  TRANSFER. 

9.  The  company  hereby  incorporated  thenceforward  shall  b6  entitled 
to  all  tolls,  rents  and  other  emoluments,  rights,  franchises,  privileges  and 
immunities  which  are  now  enjoyed  by  the  said  James  River  and  Kanawha 
Company,  subject  to  the  provisions  and  limitations  of  ttie  fifth  section  of 
this  chapter;  and  the  president  and  directors  of  the  new  company,  their 
oflicers  and  agents,  shall  take  possession  of  the  property  and  works  trans- 
ferred as  aforesaid,  for  the  benefit  of  the  Virginia  Canal  Company. 
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ANNUITY  TO  THE  STATE. 

10.  The  said  Virginia  Canal  Company  shall,  in  consideration  of  the 
transfer  aforesaid,  by  the  State  of  Virginia,  pay  into  the  treasury  of  the 
State,  in  the  mode  prescribed  by  law,  semi-annually  forever,  the  sum  of 
sixty-seven  fhousand  five  hundred  dollars.  But  the  said  company  may  at 
any  time  discharge  itself  from  the  said  annuity  by  the  payment  into  the 
said  treasury  of  the  sum  of  two  millions  two  hundred  and  fifty  thousand 
dollars  in  specie;  but  until  the  same  shall  be  paid,  the  said  annuity  shall 
be  forever  a  charge  upon  the  whole  property  and  franchises  of  the  com- 
pany; and  the  legislature  may  provide  by  law  in  what  manner  i^ne  pay- 
ment of  the  said  annuity  shall  be  enforced. 

SUM  TO  BE  PAID  TO  OTHER  STOCKHOLDERS. 

11.  The  Virginia  Canal  Company  shall  furthermore  take  the  said 
property  so  to  be  transferred  to  them,  subject  to  the  payment,  to  the 
corporate  and  individual  stockholders  mentioned  in  the  second  chapter, 
of  five  per  centum  per  annum  on  the  amounts  of  the  certificates  of  stock 
held  by  each  respectively,  to  be  computed  from  tftie  date  of  the  organiza- 
tion of  the  said  Virginia  Canal  Company,  until  the  water  line  hereinafter 
mentioned  shall  be  completed  to  the  Ohio  River,  as  herein  prescribed;  and 
thereafter,  in  lieu  of  the  five  per  centum,  shall  pay  to  the  said  stockholders 
,their  ratable  share  of  the  profits  of  the  company;  and  for  failure  to  per- 
form Vnis  provision,  the  company  may  be  proceeded  against  as  provided 
hereafter  in  the  seventh  chapter. 


DEFENDANTS    EXHIBIT   No-    7,    1863,    C. 

Acts  of  Assembly  of  Virginia,  1865-66. 

The   following   is   found    on    page    458    of   said   acts,    pertaining   to    the 

Virginia  Canal  Company,   etc.: 

No.  19.  Joint  resolution  in  relation  to  an  act  entitled  an  act  to 
amend   and    re-enact   the   act   entitled   an   act    to    incorporate   the   Virginia 

Canal  Company,   etc.,  passed  February  3,   1866. 

Adopted  February  9,   1866. 

Whereas,  this  General  Assembly  at  its  present  session,  "hath  passed 
an  act  to  amend  and  re-enact  the  act  entitled  an  act  to  incorporate  the 
Virginia  Canal  Company,  and  to  transfer  the  rights  and  franctiises  of  the 
James  River  and  Kanawha  Company  thereto,  passed  March  twenty-ninth, 
eighteen  hundred  and  sixty-one,  whereby  it  is  provided  t»hat  certain 
amounts   shall   be   paid   into   the   treasury    of   Virginia,    in    consideration    of 
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the  transfer  of  the  State's  interest  i  n  the  James  River  and  Kanawha 
Company,  and  as  a  security  for  the  faithful  performance  of  the  provisions 
of  the  said  act;   therefore, 

1.  Be  it  resolved  by  the  General  Assembly  of  V^irginia,  Tthat  the 
amounts  required  by  the  said  act  to  be  paid  to  the  State  of  Virginia  shall 
"be  held  by  the  State,  in  trust,  subject  to  an  adjustment  of  the  debt  of  the 
State  and  a  division  of  the  public  property  between  the  States  of  Vir- 
ginia and  West  Virginia,  in  case  the  two  States  shall  not  be  reunited  as 
one  State;  provided,  West  Virginia  shall  by  law  ratify  the  said  act. 

2.  Resolved,  That  t'ne  General  Assembly  of  West  Virginia  is  hereby 
respectfully  invited  to  pass  a  concurring  statute,  at  its  present  session, 
giving  its  assent  to  the  above-menticned  act. 


DEFENDANT'S    EXHIBIT    No.    7,    1863,    D. 

JAMES  RIVER  AND  KANAWHA  COMPANY- 

Chap.  139. — AN  ACT  to  authorize  the  James  River  and  Kanawha  Com- 
pany to  make  sale  and  transfer  of  all  its  works,  property  and  fran- 
chises to  the  Richmond  and  Alleghany  Railroad  Company,  and  to 
define  the  powers  and  duties  of  fhe  Board  of  Public  Works  in  respect 
thereto. 

Approved   February   27,    1879. 

Whereas,  in  the  act  incorporating  the  Richmond  and  Alleghany  Rail- 
read  Company  the  Legislature  authorized  said  companj'  to  purchase  any 
of  the  property  and  franchises  of  any  work  of  internal  improvement  within 
the  lirnits  of  its  charter,  and  fne  said  company  has  made  certain  propo- 
sitions to  the  James  River  and  Kanawha  Company,  looking  to  the  pur- 
chase of  its  property  and  franchises;  therefore, 

1.  Be  it  enacted  by  the  General  Assembly  of  Virginia,  That  the 
J.'imes  River  and  Kanawha  Company  is  hereby  authorized  to  sell  and 
convey  all  its  works,  property  and  franchises  to  t^e  Richmond  and  Alle- 
ghany Railroad  Company,  and  that  the  proxies  of  the  State  of  Virginia 
representing  its  stock  in  the  James  River  and  Kanav/ha  Company  are 
hereby  authorized  to  vote  for  such  sale  and  conveyance;  provided,  that 
the  contract  of  sale  and  the  conveyance  aforesaid  shall  contain  the  fol- 
lowing provisions  and  conditions,  and  sfnall  not  contain  any  conditions 
or  provisions  inconsistent  therewith;  provided,  that  before  any  contract 
shall  be  assented  to  by  the  State  proxies,  it  shall  be  submitted  to  the 
Attorney-General  of  the  State  for  his  advice  as  to  whether  the  terms  of 
this  act  have  been  complied  with: 

First.  T'ne  consideration  to  be  paid  and  rendered  by  the  Richmond 
and  Alleghany  Railroad  Company,  and  the  conditions  of  the  sale  and  con- 
veyance   shall    be    the    maintenance    of   the    canal    as   a    line    of   commerce. 
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subject,  however,  to  the  interruptions  and  abandonment  contemplated  by 
the  ninth  clause  of  this  first  section,  and  the  construction  and  equipment 
of  the  railroad  hereinafter  described,  whic^i  shall  be  a  first-class  railroad, 
with  steel  rails,  the  same  gauge  of  tVie  Chesapeake  and  Ohio  Railway, 
and  equipped  with  ample  accommodation  for  all  passenger  travel  and 
freight  transportation,  within  the  time  hereinafter  limited,  and  the  per- 
formance of  the  duties  prescribed  by  t>ne  sixth  clause  of  this  first  section: 
and  also  the  assumption  and  payment  of  all  the  debts  and  obligations 
of  the  said  James  River  and  Kanawha  Company,  which  could  be  as- 
serted against  the  James  River  and  Kanawha  Company,  without  mean- 
ing thereby  to  acknowledge  or  give  in  any  manner  any  validity  to  any 
such  debt  or  obligation,  which  it  would  not  have  if  tftie  same  were  asserted 
against  the  James  River  and  Kanawha  Company,  and  reserving  to  the 
Richmond  and  Alleghany  Railroad  Company  the  right  to  make  any  and 
all  defenses  in  law  or  in  fact,  which  the  said  James  River  and  Kanawha 
Company  would  tiave  the  right  to  make  if  this  contract  had  never  been 
executed.  A  schedule  of  such  debts  and  obligations,  including  the  bond 
or  bonds  which  may  have  been  given,  or  which  are  to  be  given  to  the 
State  of  Virginia  for  the  maintenance,  clothing  and  guarding  of  the  con- 
victs, which  shall  be  a  preferred  debt,  ^all  be  made  part  of  the  con- 
tract, and  such  bonds  to  the  State  of  Virginia  for  the  maintenance  of  con- 
victs shall  be  a  lien  on  all  the  property,  rights  and  franchises  transferred 
by  the  James  River  and  Kanawha  Company  to  the  Richmond  and  Alle- 
ghany Railroad  Company,  subordinate  only  to  t^e  mortgages  now  exist- 
ing on  the  same,  and  shall  be  the  first  and  preferred  lien  upon  all  other 
property,  rights  and  franchises  of  the  Richmond  and  Alleghany  Railroad 
Company  now  owned,  x>t  that  may  be  hereafter  acquired  by  it.  The  lien 
on  the  property,  rights  and  franchises  transferred,  shall  be  reserved  in 
the  conveyance  to  be  'made,  and  a  mortgage  shall  be  executed  by  the 
Richmond  and  Alleghany  Railroad  Company  on  its  property,  rights  and 
franchises  existing,  or  to  be  acquired  by  it,  to  secure  such  debt  to  the 
State. 

Second.  A  sum  of  money  to  be  agreed  upon,  not  less  than  thirty 
thousand  dollars,  nor  more  than  fifty  fhousand  dollars,*  shall  be  paid  in 
cash  by  the  Richmond  and  Alleghany  Railroad  Company  to  the  James 
River  and  Kanawha  Company,  and  said  sum  shall  be  expended  and  paid 
out  by  the  president  and  directors  of  the  James  River  and  Kanawha  Com- 
pany in  payment  of  salaries  and  wages  due  officers  and  employes  up  to 
the  time  of  the  transfer,  whic^i  may  be  made  as  hereinafter  provided,  and 
in  the  payment  of  such  debts,  charges,  costs  and  expenses  as  may  have 
been  incurred  in  the  administration  of  the  company  since  the  first  day 
of  May,  eighteen  hundred  and  sixty-seven;  and  s'hould  such  sum  be  in- 
sufficient to  pay  all  of  such  claims,  the  said  president  and  board  of  direc- 
tors shall  have  full  discretion  and  liberty  in  paying  such  as  they  may 
select.  But  if  there  should  be  a  surplus  remaining  of  said  sum  after 
discharging  the  claims  hereinbefore  described,  such  surplus  shall  be  paid 
to  t»he  Richmond  and  Alleghany  Railroad  Company.      But  the  bonds  which 
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may  have  been  given,  or  which  are  to  be  given,  to  the  State  of  Virginia 
for  the  maintenance,  clothing  and  guarding  of  convicts,  and  which  said 
bonds  are,  by  the  terms  of  the  contract  with  the  State,  to  be  payable  five 
years  after  their  date,  shall  not  be  included  in  the  c'harges  and  expenses 
of  administration  payable  under  this  clause,  though  fully  included  in  the 
debts  and  obligations  assumed  by  the  Richmond  and  Alleghany  Railroad 
Company. 

Third.  The  Richmond  and  Alleghany  Railroad  Company  being  v/illing 
to  make  this  contemplated  purchase  only  on  the  condition  that  it  can 
negotiate  an  equitable  settlement  with  the  creditors  of  the  said  James 
River  and  Kanawha  Company,  other  than  those  specially  paid  under  the 
second  clause  of  this  section,  said  company  reserves  the  right,  on  failure 
in  such  negotiation,  to  give  notice  in  writing  to  the  president  of  the 
James  River  and  Kanaw'na  Company,  or  to  its  secretary,  or  to  any  officer 
found  in  c^narge  of  its  principal  office  in  Richmond,  within  sixty  days  from 
the  passage  of  this  act,  of  the  failure  of  such  negotiation,  and  of  the 
consequent  annulment  of  this  contract.  But  if  said  notice  is  not  given 
within  said  sixty  days,  the  right  to  give  the  same  shall  cease,  unless  the 
time  be  extended  by  the  board  of  directors  of  the  James  River  and  Kanawha 
Company,  but  such  extension  shall  not  exceed  sixty  days-  But  the  Rich- 
mond and  Alleghany  Railroad  Company  shall  never  claim  or  demand 
from  the  State  of  Virginia,  on  account  of  the  payment,  purchase  or  com- 
promise of  the  outstanding  bonds  of  the  James  River  and  Kanawha  Com- 
pany, w'hich  were  guaranteed,  and  afterwards  assumed  by  the  State  of 
Virginia,  a  larger  sum  than  that  which  said  Richmond  and  Alleghany  Rail- 
road Company  may  expend  in  payment,  purchase  or  compromise  of  said 
bonds.  But  the  State  shall  not  be  liable  for  any  bonds  that  the  Supreme 
Court  of  Appeals  have  decided  or  may  decide  the  State  is  not  liable  for. 

Fourth.  The  Richmond  and  Alleghany  Railroad  Company  &'hall  de- 
posit v/ith  the  Board  of  Public  Works  the  sum  of  five  hundred  thousand 
dollars,  in  market  value,  in  United  States  bonds,  or  that  amount,  in  market 
value,  in  other  public  securities,  to  be  approved  by  said  board,  as  a  pledge 
for  the  completion  of  its  railroad  from  Richmond  up  the  valley  of  the 
James  River,  on  the  north  side  of  said  river  from  the  city  of  Richmond 
to  a  point  at  or  near  the  Joshua  dam,  on  or  near  the  present  location  of 
the  tow-path,  to  Clifton  Forge,  v/ith  a  branch  of  like  gauge  to  Lexington 
from  the  mouth  of  North  River,  witfn  in  twenty  months  from  the  date  of 
such  sale  and  conveyance.  When  the  said  board  shall  be  satisfied  that 
twenty-five  miles  of  said  railroad  are  fully  completed,  it  shall  surrender  to 
said  company  fifty  thousand  dollars  in  value  of  said  bonds;  and  for  each 
successive  section  of  twenty-five  miles,  which  may  be  completed,  an  addi- 
tional amount  of  fifty  thousand  dollars  in  value  shall  be  surrendered;  and 
on  the  completion  of  the  whole  work,  the  whole  of  the  bonds  remaining 
with  said  board  shall  be  surrendered.  But  on  failure  of  the  Richmond 
and  Alleghany  Railroad  Company  to  complete  said  railroad  within  the  time 
prescribed  as  aforesaid,  the  said  bonds,  so  to  be  deposited  by  it  as  security, 
shall  be  forfeited,  and  the  same,  or  so  many  thereof  as  may  remain  with 
the   Board    of  Public  Works  at  the  time    of   such    forfeiture,    shall    be    for- 
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feited  and  delivered  by  said  board  to  the  Commonwealth  of  Virginia.  But 
if  from  any  unforeseen  casualties  it  should  be  found  impracticable  to  com- 
plete the  line  within  the  time  prescribed,  the  Board  of  Public  "Works  shall 
have  power  to.  extend  the  time  for  a  period  not  exceeding  six  months.  The 
first  one  hundred  and  six  miles  of  said  railroad  shall  be  constructed  in 
ten  months  from  the  date  of  said  contract  and  conveyance,  and  of  said 
one  hundred  and  six  miles,  fifty  miles  shall  be  below  Lynchburg,  and  fifty- 
six  miles  above  Lynchburg,  and  any  railroad  constructed  between  Buchanan 
and  Clifton  Forge  shall  be  counted  part  of  said  fifty- six  miles  above  Lynch- 
burg. The  surrender  of  bonds  above  provided  for  shall,  so  far  as  said  one 
hundred  and  six  miles  are  concerned,  be  limited  so  that  no  withdrawal  for 
more  than  fifty  miles  shall  be  made  of  construction  above  Lynchburg,  until 
at  least  fifty  miles  below  Lynchburg  are  constructed.  If  the  canal  from 
Columbia,  in  Fluvanna  County,  to  the  first  locks  above  Stillman's  mills,  on 
the  Rivanna  River,  shall  be  discontinued  at  any  time,  said  railroad  com- 
pany shall,  within  ninety  days  after  said  discontinuance,  build  a  branch 
of  their  road  along  the  line  of  said  Rivanna  River  from  Columbia  to  the 
locks  aforesaid. 

Fifth.  After  a  final  and  absolute  contract  of  sale  shall  have  been  con- 
cluded between  the  James  River  and  Kanawha  Company,  and  the  Rich- 
mond and  Alleghany  Railroad  Company,  and  within  ten  days  after  the 
James  River  and  Kanawha  Company  shall  have  in  writing  notified  the 
Richmond  and  Alleghany  Railroad  Company  of  its  readiness  to  convey- 
all  its  property  and  franchises  in  pursuance  of  such  contract,  the  Rich- 
mond and  Alleghany  Railroad  Company  shall  make  the  cash  payment  and 
deposit  hereinbefore  required  on  tender  of  such  conveyance;  and  if  such 
cash  payment  and  deposit  shall  not  then  be  made,  the  contract  of  purchase 
shall  be  and  become  absolutely  null  and  void.  But  the  said  contract  must 
be  made  within  one  hundred  and  twenty  days  after  the  passage  of  this  act. 
Sixth.  It  is  hereby  provided  that  the  rate  of  dockage  at  Richmond  shall 
not  exceed  the  rate  at  present  established  by  the  James  River  and  Kanawha 
Company,  and  all  existing  contracts  for  water  privileges  along  the  entire 
line  shall  be  respected  and  maintained  at  rates  not  exceeding  the  present 
rates,  except  in  those  cases  in  which  they  may  be  cancelled  or  altered  by 
agreement,  or  extinguished  by  condemnation.  It  shall  be  the  duty  of  the 
Richmond  and  Alleghany  Railroad  Company  to  maintain  the  present  water 
supply  of  the  docks,  and  of  the  canal,  along  its  line,  between  Bosher's  dam 
and  tidewater,  and  along  the  Lynchburg  level  between  the  water  works' 
dam  (which  shall  be  preserved)  above  Lynchburg,  and  the'  first  lock  below 
Lynchburg,  and  in  the  construction  of  its  railroad  it  shall  not  so  destroy 
or  obstruct  the  present  canal  between  Bosher's  dam  and  tidewater,  or 
between  the  water  works'  dam  above  Lynchburg  and  the  first  lock  below 
Lynchburg,    as   to   lessen   the   present   water  supply. 

Seventh.   The    maintenance    of    the    canal    by   the    Richmond    and    Alle- 
ghany Railroad  Company,  so  far  as  required  by  the  first  and  ninth  clauses 
of  this  first  section,  and  the  construction   and   equipment   by  said   company 
'f  the  railroad  hereinbefore  described,  within  the   time  herein  limited,  and 
e    performance    by    said    company    of   the    duties    prescribed    by   the    sixth 
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clause  of  this  first  section,  shall  be  a  sufficient  compliance  with  all  the 
conditions  on  which  the  franchises  of  the  James  River  and  Kanawha  Com- 
pany were  heretofore  granted  to  it  by  the  State  of  Virginia:  provided  that 
nothing  contained  in  this  act  shall  release  the  Richmond  and  Alleghany 
Railroad  Company  from  the  obligation  imposed  on  the  James  River  and 
Kanawha  Company  by  its  charter  to  maintain  farm  bridges  over  any  por- 
tion of  the  canal  not  filled  up,  and  to  keep  open  necessary  ditches  near 
the  same;  and  when  the  canal  is  filled  up,  to  permit  the  privilege  of  cross- 
ing where  bridges  formerly  stood.  A  failure  to  build  said  railroad  within 
two  years  from  the  date  of  the  expiration  of  the  time  ftt)Ove  prescribed 
for  the  completion  of  its  works,  shall  work  a  forfeiture  of  said  works, 
property  and  franchises,  and  also  of  the  works,  property  and  franchises 
of  said  railroad  company  to  said  James  River  and  Kanawha  Company; 
provided,  however,  that  such  forfeiture  shall  not  prejudice  the  rights  of 
any  creditor  of  said  railroad  company,  and  upon  such  forfeiture,  said 
James  River  and  Kanawha  Company  shall  thereupon  be  revived  and 
restored  as  a  corporation,  with  all  of  its  rights,  privileges  and  franchises, 
just  as  they  existed  at  the  date  of  the  passage  of  this  act.  And  the  Board 
of  Public  Works  are  hereby  authorized  and  required,  whenever  in  their 
opinion  such  forfeiture  shall  have  occurred,  to  take  the  proper  steps  in 
the  Circuit  Court  of  the  City  of  Richmond,  by  such  proceedings  as  to  them 
shall  seem  best,  to  have  said  forfeiture  established  and  declared,  and  the 
said  Board  of  Public  Works  shall,  upon  the  adjudication  of  such  forfeiture, 
take  possession  of  said  works,  property  and  franchises,  and  bold  the  same 
until  the  James  River  and  Kanawha  Company  shall  be  reorganized,  and 
thereupon  turn  the  same  over  to  said  company,  and  the  said  Board  of 
Public  Works  shall,  without  delay,  cause  said  company  to  be  reorganized 
in  conformity  with  laws  now  in  force  in  regard  thereto.  But  nothing 
herein  contained  shall  be  construed  as  releasing  the  Richmond  and  Alle- 
ghany Railroad  Company  from  any  obligations  now  resting  on  the  James 
keep  the  same  in  repair  where  the  said  canal  crosses  the  streets  of  any 
River  and  Kanawha  Company  to  erect  bridges  or  make  earth  fillings,  and 
city,  if  such  obligation  exists;  provided,  the  city  of  Richmond  shall  not 
make  any  bridge  or  filling  which  shall  obstruct  or  injure  the  power  or  right 
of  said  Richmond  and  Alleghany  Railroad  Company  to  furnish  the  water 
i.ower  of  said  canal  to  parties  desiring  to  use  the  same,  as  required  by 
the  provisions  of  this  act. 

Eighth.  The  said  railroad  company  may,  in  approaching  and  passing 
through  Lynchburg,  arrange  for  the  temporary  use  of  any  tracks  already 
constructed  for  a  period  not  exceeding  three  years. 

Ninth.  The  substitution  of  a  railroad  for  the  canal,  as  a  line  of  com- 
merce, shall  be  so  managed  as  not  to  interrupt  the  business  of  the  canal 
during  the  progress  of  railroad  construction  on  such  parts  of  the  canal 
as  are  not  necessarily  occupied  by  the  railroad  company  at  the  time  of 
construction. 

Tenth.  All  the  property  acquired  or  constructed  by  the  Richmond 
and  Alleghany  Railroad  Company,  under  this  act  or  otherwise,  shall  be 
subject  to  taxation  in  the  State  of  Virginia  to  the  same  extent  and  in  like 
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manner  as  that  of  other  railroads  or  canals  which  are  subject  to  taxation, 
notwithstanding  any  provision  to  the  contrary  in  the  charter  of  the  James 
River  and  Kanawha  Company,  or  in  the  charter  of  any  other  company 
to  whose  rights,  privileges,  or  franchises  the  James  River  and  Kanawha 
Company  has  succeeded. 

Eleventh.  In  any  mortgage  or  deed  of  trust,  which  may  hereafter  be 
executed  by  said  Richmond  and  Alleghany  Railroad  Company  on  its  works 
and  property,  at  least  one  of  the  trustees  shall  at  all  times  be  a  resident  of 
the   State   of  Virginia. 

Twelfth.  The  Richmond  and  Alleghany  Railroad  Company  shall  have 
no  rights  hereunder  to  build  any  dams  in  James  River  not  already  located; 
nor  shall  it  have  any  right,  after  the  completion  of  its  railroad,  to  charge 
tolls  upon  the  navigation  of  any  part  of  said  river,  but  may  charge  rents 
for  the  use  of  water  derived  from  its  works,  as  is  now  provided  by  law. 

Thirteenth.  T*ae  Richmond  and  Alleghany  Railroad  Company  shall 
not  charge  for  tolls  on  boats,  passengers  and  freights  upon  the  canal,  so 
long,  as  the  same  or  any  part  thereof  shall  be  operated  by  said  railroad 
company,  higher  rates  than  the  maximum  rates  charged  by  the  James 
River  and  Kanawha  Company  since  t'he  fifteenth  day  of  May,  eighteen 
hundred   and   seventy-seven. 

Fourteenth.   When    the    railroad    shall    have    been    substituted    for    the 
canal  as  a  line   of  commerce,   as  contemplated   by  this  act,   the   Richmond 
and    Alleghany    Railroad    Company    shall    pay    to    the    owners    of    all    boats 
then    engaged    in   or  fit   for   regular  business    operations    on   said    canal,    t'ne 
fair  cash  value  of  such  boats  at  that  time;   said  value  to  be  ascertained  by 
commissioners,    to   be   appointed   on    the   motion   of   any   boat   owner,    after 
ten  days'  notice  to  said  Richmond  and  Alleghany  Railroad  Company,  or  on 
the  motion  of  the  said  Richmond  and  Alleghany  Railroad  Company,  by  the 
Circuit   Court   of  the   city   of   Richmond,    for   the    purpose    of  assessing   and 
fixing  suc»h  value.      And   upon   the  confirmation  by  said  court  of  the   report 
of    said    commissioners,    the    said    railroad    company    shall     pay    into    said 
court    the    aggregate    amount    of    the    values    so    ascertained;    provided,    the 
aggregate  amount  so   required    to   be   paid   by  said   railroad   company   shall 
not  exceed  twenty-five   thousand    dollars.      And    in    the    distribution    of    said 
aggregate  sum,  if  it  be  not  sufficient  to  pay  all  the  amounts  so  ascertained, 
the  said  court  shall  give  a  preference  to  the   owners  of  such   of  said  boats 
_as   shall    have    been    engaged    in    or   fit    for    regular    business    operations    on 
said    canal   at    fhe    time    of   the    execution    of   the    contract    herein    contem- 
plated;   and   the   residue,    if  any,   shall   be   by  said   court    distributed    to    the 
owners  of  such  of  said  boats  as  shall  have  been  put  in  operation  upon  the 
canal  subsequent  to  the  execution  of  said  contract,  the  distribution  in  each 
class  to  be   pro  rata.      And   upon   the  acceptance   of  said   ascertained   value, 
or   of   said    distributive    share,    in    every    case    the   owners    of   the    boat   or 
boats  thus,  in  whole  or  in  part,  compensated  for<  shall  deliver  the  same  to 
said    railroad   company,   and  thereupon   the   right   of   property  in  such  boat 
or  boats  shall  vest  in   said   railroad   company;    but   in   every   case    in   which 
said    ascertained    value,    or    said    distributive    share,    shall    not    be    accepted 
by  boat  owner,  the  said  court  shall  -efund  to  said  Richmond  and  Alleghanv 
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Kailrcad  Company  a  corresponding  sum  of  money  out  of  the  aggregate 
amount  so  to  be  paid  into  court  as  aforesaid. 

Fifteent-ih.  The  said  Richmond  and  Alleghany  Rail.-oad  Company  shall 
furnish  to  the  people  on  the  south  side  of  the  James  River,  for  the 
transportation  of  persons  and  produce  across  James  River  to  the  line  of 
their  railroad,  facilities  the  same,  or  at  least  equal  to,  those  now  afforded 
by  the  James  River  and  Kanawha  Company. 

Sixteenth.  The  Richmond  and  Alleg»nany  Company  shall,  within  two 
years  from  the  passage  of  this  act,  be  required  to  provide  all  dams  across 
James  River  from  Richmond  to  the  terminus  of  the  line  of  the  Janies 
River  and  Kanawha  Canal  with  suitable  sluices,  slopes,  or  fish-ladders, 
so  that  fish  may  have  free  passage  up  or  down  said  river  during  jifhe 
month  of  March,  April,  May  and  June  of  each  year,  unless  the  water 
during  said  months  be  so  low  as  not  to  run  over  such  dams.  Said  sluices, 
slopes  or  fish-ladders  shall  be  kept  in  good  repair,  and  be  restored  in 
case  of  destruction,  and  be  of  such  plan  and  construction  as  shall  be 
approved  by  the  fish  commissioner  of  t'iie  State.  Upon  the  completion, 
within  the  time  specified  of  the  said  sluices,  slopes  or  fish-ladders,  the 
Richmond  and  Alleghany  Railroad  Company  shall  be  released  from  any 
and  all  liabilities  imposed  by  law  upon  the  James  River  and  Kanawha 
Company  for  failure  to  construct  the  same.  With  the  approbation  of  said 
fit-li  commissioner,  the  time  herein  specified  may  be  extended  to  not  ex- 
ceeding twelve   months- 

2.  Before  the  execution  of  the  contract  herein  contemplated  between 
the  Richmond  and  Alleghany  Railroad  Company  and  the  James  River 
and  Kanawha  Company  there  shall  be  a  satisfactory  agreement  and  con- 
tract made  between  the  Richmond  and  Alleghany  Railroad  Company  and 
the  Buc»hanan  and  Clifton  Forge  Railway  Company,  and  said  agreement 
and  contract  shall  be  made  within  one  hundred  and  twenty  days  after 
the  passage  of  this  act. 

3.  Said  Board  of  Public  Works  is  further  invested  with  full  authority 
to  institute  all  suits  which  may  be  necessary  for  the  enforcement  of  said 
contract,  aTid  to  defend  all  suits  which  may  be  brought  against  fne  said 
board    in    respect    thereto. 

4.  The  Circuit  Court  of  the  city  of  Richmond  shall  have  exclusive 
jurisdiction  of  all  suits  in  respect  to  said  contract,  whether  brought  by 
the  Board  of  Public  Works  or  by  others,  and  the  Board  of  Public 
Works  s^nall  be  a  necessary  party  to  al!  such  suits. 

5.  Upon  the  final  conveyance  of  the  property  of  th?  James  River  and 
Kanawha  Company  to  the  Richmond  and  Alleghany  Railroad  Company, 
herein  contemplated,  the  contract  between  the  State  and  the  James  River 
and  Kanawha  Company  for  the  use  of  convict  labor  shall  cease  and  de- 
termine, and  the  convicts  tfne'n  in  the  employ  of  the  said  company  shall 
be  returned  to  and  delivered  to  the  superintendent  of  the  penitentiary. 

6.  The  said  Richmond  and  Alleghany  Railroad  Company  shall  be 
subject  to  the  exercise  of  the  police  power  of  the  city  of  Richmond,  not- 
withstanding  any   rights    claimed    under   the    charter    of    fhe    James    River 
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and    Kanawha    Company,    as    though    it    were    a    corporation    now    for    the 
first  time  chartered. 

7.  The  said  Richmond  and  Alleghany  Railroad  Company  shall,  aF  fast 
as  they  abandon  the  said  canal,  so  drain  the  same  as  not  to  leave  stag- 
nant water,  by  which  the  health  of  the  citizens  alon?  the  line  of  said 
canal  might  be  injuriously  affected. 

8.  The  General  Assembly  shall  at  all  times  have  the  right  to  so  regu- 
late t'ae  charges  for  local  and  way  travel  and  freight  over  the  route  of 
said  Richmond  and  Alleghany  Railroad,  as  to  prevent  unjust  discrimina- 
tion against  such  local  and  way  travel  and  freight. 

9.  This  act  shall   be   in   force  from   its   passage- 


DEFENDANT'S  EXHIBIT  No.  7— 1863— E. 

JAMES    RIVER    AND    KANAWHA    COMPANY. 

Chap.  128. — AN  ACT  to  authorize  the  James  River  and  Kanawha  Company 
to  make  sale  and  transfer  of  all  its  works,  property  and  franchises,  and 
to  invest  the  purchaser  or  purchasers  with  certain  corporate  rights, 
powers  and  franchises. 

Approved   April    2,    1879. 

Whereas  the  General  Assembly  of  Virginia  has  passed  an  act  approved 
the  twenty-seventh  day  of  February,  eighteen  hundred  and  seventy-nine, 
entitled  an  act  to  authorize  the  James  River  and  Kanawha  Company  to 
make  sale  and  transfer  of  all  its  works,  property  and  franchises  to  the 
Richmond  and  Alleghany  Railroad  Company,  and  to  define  the  powers 
and  duties  of  the  Board  of  Public  Works  in  respect  thereto;  and  whereas 
it  is  desired  to  provide  for  the  contingency,  that  the  Richmond  and  Alle- 
ghany Railroad  Company  may  not  make  the  purchase  of  the  works,  prop- 
erty and  franchises  of  the  James  River  and  Kanawha  Company  as  con- 
templated  in   said   act;    now,   therefore, 

1.  Be  it  enacted  by  the  General  Assembly,  That  in  the  event  that 
the  Richmond  and  Alleghany  Railroad  Company  shall  not  purchase  the 
works,  property  and  franchises  of  the  James  River  and  Kanawha  Company 
within  the  term  prescribed  by  said  act,  then  the  James  River  and  " 
Kanawha  Company  is  hereby  authorized  to  sell  and  convey  all  of  its 
works,  property  and  franchises  to  any  other  corporation,  person  or  persons, 
and  the  proxies  of  the  State  of  Virginia,  representing  its  stock  in  the 
James  River  and  Kanawha  Company,  are  hereby  authorized  to  vote  for 
such  sale  and  conveyance:  provided,  that  the  contract  of  sale  and  convey- 
ance shall  contain  all  the  provisions  and  conditions  set  forth  and  pre- 
scribed in  the  act  aforesaid,  approved  the  twenty-seventh  day  of  February, 
eighteen  hundred  and  seventy-nine,  and  shall  not  contain  any  provisions 
or  conditions  Inconsistent  therewith,  except  that  any  contract  made  under 
the    provisions    of    this    act    by    and    with    the    .Tames    River    and    Kanawha 
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Co-ipany,  or  by  and  with  the  Buchanan  and  Clifton  Forge  Railway  Com- 
pany, may  be  made  at  any  time  after  the  failure  of  negotiations  with  the 
Richmond  and  Alleghany  Railroad  Company  under  the  said  act,  approved 
February   twenty-seventh,    eighteen    hundred   and    seventy-nine. 

2.  Any  sale  and  conveyance  made  in  pursuance  of  the  provisions  of 
this  act  shall  pass  to  the  purchaser  all  the  works,  property  and  franchises 
of  the  James  River  and  Kanawha  Company  as  they  exist  at  the  time  of 
the  sale,  except  so  far  as  the  same  may  be  inconsistent  with  the  contract 
of  sale,  and  the  purchaser  shall  henceforth  be  a  corporation  by  any  name 
which  may  be  set  forth  in  said  conveyance,  or  in  any  writing  signed  by 
said  purchaser  and  recorded  in  the  court  in  which  the  conveyance  shall 
be  recorded.  And  the  corporation  thus  created  shall  be  liable  to  perform 
all  the  duties  and  obligations  of  the  James  River  and  Kanawha  Company, 
except  so  far  as  the  same  may  be  inconsistent  with  the  contract  of  sale. 
The  interest  of  the  purchaser  in  the  corporation  shall  be  personal  estate, 
and  he  or  his  assigns  may  create  so  many  shares  of  stock  therein  as  he 
or  they  may  think  proper,  not  exceeding  together  the  amount  of  stock 
held  in  the  James  River  and  Kanawha  Company  at  the  time  of  sale,  and 
assign  the  same  in  a  book  to  be  kept  for  that  purpose.  The  said  shares 
shall  thenceforth  be  on  the  footing  of  shares  in  joint  stock  companies 
generally,  except  only  that  the  first  meeting  of  the  stockholders  shall  be 
held  on  such  day  and  at  such  place  as  shall  be  fixed  by  the  said  purchaser, 
of  which  notice  shall  be  published  for  two  weeks  in  a  newspaper  published 
in  the  city  of  Richmond. 

3.  In  addition  to  such  rights,  powers,  privileges  and  franchises  as 
are  indicated  by  the  preceding  sections,  the  said  purchaser  shall  be  invested 
with  all  the  corporate  powers  and  franchises  necessary  for  constructing, 
equipping,  maintaining  and  operating  the  railroad  contemplated  in  the 
act  aforesaid,  approved  the  twenty-seventh  day  of  Ferbuary,  eighteen 
hundred  and  seventy-nine,  and  by  contract  with  the  Buchanan  and  Clifton 
Forge  Railway  Company  to  acquire   its  rights,   property  and   franchises. 

4.  It  shall  be  lawful  for  the  corporation  thus  created  to  borrow  money 
to  aid  in  the  construction  and  equipment  of  its  railroad,  and  for  that 
purpose  to   mortgage   its  works,   property  and  franchises. 

5.  This  act  shall   be  in  force  from  its  passage. 
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JAMES    RIVER    AND    KANAWHA    COMPANY. 

Chap.  ISl. — AN  ACT  authorizing  the  Board  of  Public  Works  to  adjust  the 
claims  of  the  James  River  and  Kanawha  Company,  and  appropriating 
the  proceeds,  and  providing  for  the  safe-keeping  of  certain  deposits, 
and  authorizing  the  said  James  River  and  Kanawha  Company  to  sell 
and  convey  its  works  and  franchises  tu  the  Richmond  and  Alleghany 
Railroad  Company. 

Approved    March    4,    1880. 
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1.  Be  it  enacted  by  the  General  Assembly,  That  the  Board  of  Public 
Works  shall  be  authorized  to  adjust  the  claims  of  Virginia  against  the 
James  River  and  Kanawha  Company  for  the  hire  of  convicts  upon  such 
terms  as  shall  seem  to  them  just  and  to  the  interest  of  the  State:  provided, 
however,  that  whatever  sum  of  money  shall  be  realized  to  the  State  for 
said  settlement  shall  be  paid  into  the  treasury  of  the  State  for  the  use 
of  the  penitentiary. 

2.  The  Board  of  Public  Works  shall  have  authority  to  select  a  deposi- 
tory for  the  safekeeping  of  five  hundred  thousand  dollars  of  bonds,  to  be 
deposited  by  the  purchaser  of  fhe  works,  property  and  franchises  of  the 
James  River  and  Kanawha  Company,  and  shall  require  the  purchaser  to 
pay  the  charges  for  such  safekeeping. 

3.  That  it  shall  be  lawful  for  the  James  River  and  Kanawha  Com- 
pany to  sell  and  convey,  and  for  the  proxies  representing  the  State  of 
Virginia  in  any  stock'holders'  meeting  of  said  company  to  vote  for  the 
sale  and  conveyance  of  its  works,  property  and  franchises  to  the  Rich- 
mond and  Alleghany  Railroad  Company,  upon  terms  and  conditions  of  an 
act  approved  February  twenty-seventh,  eighteenth  hundred  and  seventy- 
nine,  entitled  an  act,  and  so  forth,  notwithstanding  the  limitations  of  said 
act;  provided,  the  said  sale  and  conveyance  shall  be  made  within  fiv« 
days  from  ttie  passage  of  this  act. 

4.  This  act  shall  be  in  force  from  its  passage. 


DEFENDANT'S  EXHIBIT  No.  7— 1863— G. 

This  deed,  made  this  fourth  day  of  March,  A.  D.  1880,  by  and  be- 
tween the  James  River  and  Kanawha  Company,  a  corporation  under  the 
laws  of  the  State  of  Virginia,  party  of  the  first  part,  and  the  Richmond 
and  Alleghany  Railroad  Company,  also  a  corporation  of  t^e  State  of 
Virginia,  party  of  the  second  part: 

Whereas,  the  General  Assembly  of  the  State  of  Virginia  heretofore 
passed  an  act  approved  February  27,  1879,  entitled  "An  act  to  authorize 
the  James  River  and  Kanawha  Company  to  make  sale  and  transfer  of  all 
its  works,  property  and  franchises  to  the  Richmond  and  Alleghany  Rail- 
road Company,  and  to  define  the  powers  and  duties  of  fae  Board  of 
Public  Works  in  respect  thereto,"  which  act  is  in  the  words  and  figures 
following,   to-wit: 

"Whereas,  in  the  act  incorporating  the  Richmond  and  Alleghany 
Railroad  Company  the  Legislature  authorized  said  company  to  purchase 
any  of  t^e  property  and  franchises  of  any  work  of  internal  improvement 
within  the  limits  of  its  charter,  and  the  said  company  has  made  certain 
propositions  to  the  James  River  and  Kanawha  Company  looking  to  the 
purchase  of  its  property  and  franchises;   therefore, 

1.  Be  it  enacted  by  the  General  Assembly  of  Virginia,  That  fhe  James 
River  and  Kanawha  Company  is  hereby  authorized  to  sell  and  conTey 
all  its  works,  property  and  franchises  to  the  Richmond  and  Alleghany 
Railroad  Company,   and   that   the   proxies   of   the   State   cf  Virginia,    repre- 


DEED  OF  J.  R.  &  K.  CO.  [209] 


senting  its  stock  in  the  James  River  and  Kanaw'.ia  Company,  are  hereby 
authorized  to  vote  for  such  sale  and  conveyance;  provided,  that  the  con- 
tract of  sale  and  the  conveyance  aforesaid  shall  contain  the  following  pro- 
visions and  conditions,  and  shall  not  contain  any  conditions  or  provisions 
inconsistent  therewith;  provided,  that  before  any  contract  shall  be  as- 
sented to  by  fhe  State  proxies,  it  shall  be  submitted  to  the  Attornpv- 
General  of  the  State  for  his  advice  as  to  whether  the  terms  of  this  act 
shall  have  been  complied  with. 

First.  The  consideration  to  be  paid  and  rendered  by  the  Richmond 
and  Alleghany  Railroad  Company  and  tlie  conditions  of  the  sale  and  con- 
veyance shall  be  the  maintenance  of  the  canal  as  a  line  of  comhierce,  sub- 
ject, however,  to  the  interruptions  and  abandonment  contemplated  by  the 
ninth  clause  of  the  first  section;  and  the  construction  and  equipment  of 
the  railroad  hereinafter  described,  whic'.i  shall  be  a  first-class  railroad, 
w'th  steel  rails,  the  same  gauge  of  the  Chesapeake  and  Ohio  Railway,  and 
equipped  with  ample  accommodations  for  all  passenger  travel  and  freight 
transportation,  within  the  time  hereinafter  limited,  and  L'ne  performance 
of  the  duties  prescribed  by  the  sixth  clause  of  this  first  section;  and  also  the 
assumption  and  payment  of  all  the  debts  and  obligations  of  the  said 
James  River  and  Kanawha  Company,  which  could  be  asserted  against  the 
James  River  and  Kanawha  Company,  without  meaning  thereby  to  ac- 
knowledge or  give  in  any  manner  any  validity  to  any  such  debt  or  obli- 
gation ■wtiiich  it  would  not  have  if  the  same  were  asserted  against  the 
James  River  and  Kanawha  Company,  and  reserving  to  the  Richmond 
and  Alleghany  Railroad  Company  the  right  to  make  any  and  all  defenses 
in  law  or  in  fact  which  the  said  James  River  and  Kanawha  Company  would 
have  the  right  to  make  if  tfais  contract  had  never  been  executed,  a 
schedule  of  such  debts  and  obligations,  including  the  bond  or  bonds 
which  may  have  been  given  or  which  are  to  be  given  to  the  State  of 
Virginia  for  the  maintenance,  clot'hing  and  guarding  of  convicts,  which 
shall  be  a  preferred  debt,  shall  be  made  part  of  the  contract,  an  J  such 
bonds  to  the  State  of  Virginia  for  the  maintenance  of  convicts,  shall  be 
a  lien  on  all  the  property,  rights  and  franchises  transferred  by  the  James 
River  and  Kanawha  Company  to  fne  Richmond  and  Alleghany  Railroad 
Company,  subordinate  only  to  the  mortgages  now  existing  on  the  same, 
and  shall  be  the  first  and  preferred  lien  upon  all  other  property,  rightsi 
and  franchises  of  the  Richmond  and  Alleghany  Railroad  Company,  now 
owned  or  that  may  be  hereafter  acquired  by  it.  TTcie;  lien  on  the  prop- 
erty, rights  and  franchises  transferred  shall  be  reserved  in  the  con- 
veyance to  be  made,  and  a  mortgage  shall  be  executed  by  the  Richmond 
and  Alleghany  Railroad  Company  on  its  property,  rights  and  franchises, 
existing  or  to  be  acquired   by  it  to  secure  such   debt   to  fhe  State. 

Second-  A  sum  of  money  to  be  agreed  upon,  not  less  than  thirty 
thousa'nd  dollars  nor  more  than  fifty  thousand  dollars,  shalL  be  paid  in 
cash  by  the  Richmond  and  Alleghany  Railroad  Company  to  the  James 
River  and  Kanawha  Company,  and  said  sum  ^nall  be  expended  and  paid 
out  by  the  president  and  directors  of  the  James  River  and  Kanawha 
Company  in   payment   of  salaries   and   wages   due   officers   and   employes   up 
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to  the  time  of  the  transfer,  which  may  be  made  as  hereinafter  provided, 
and  in  the  payment  of  such  debts,  charges,  costs  and  expenses  as  may 
have  been  incurred  in  t*ne  administration  of  the  company  since  the  first 
day  of  May,  eighteen  hundred  and  sixty-seven;  and  should  such  sum  be 
insufficient  to  pay  all  such  claims,  the  said  president  ana  woarQ  of  direc- 
tors shall  have  full  discretion  and  liberty  in  paying  such  as  they  may 
select.  But  if  there  should  be  a  surplus  remaining  of  said  sum  after 
discharging  the  claims  hereinbefore  described,  such  surplus  shall  be  paid 
to  the  Richmond  and  Alleghany  Railroad  Company,  but  the  bonds  which 
may  have  been  given,  or  which  are  to  be  given  to  the  State  of  Virginia  for 
the  maintenance,  clothing  and  guarding  of  convicts,  and  wh;c»a  said  bonds 
are,  by  the  terms  of  the  contract  with  the  State,  to  be  payable  five  years 
after  their  date,  shall  not  be  included  in  the  charges  and  expenses  of 
administration  payable  under  this  clause,  thougli  fully  included  in  the 
debts  and  obligations  assumed  by  the  Richmond  aad  Alleghany  Railroad 
Company. 

Third.  The  Richmond  and  Alleghany  Railroad  Company  being  willing 
to  make  this  contemplated  purchase  only  on  the  condition  that  it  can  ne- 
gotiate an  equitable  settlement  with  the  creditors  of  the  said  James  River 
and  Kanawha  Company,  other  than  those  specially  paid  under  the  seconft 
clause  of  this  section,  said  company  reserves  the  right,  on  failure  in  such 
negotiation,  to  give  notice  in  writing  to  the  president  of  the  James  River 
and  Kanawha  Company,  or  to  its  secretary,  or  to  any  officer  found  in 
charge  of  its  principal  office  in  Richmond,  within  sixty  days  from  the 
passage  of  this  act,  of  the  failure  of  such  negotiation  and  of  the  conse- 
quent annulment  of  this  contract;  but  if  said  notice  is  not  given  within 
the  said  sixty  days  the  right  to  give  the  same  shall  cease,  unless  the  time 
be  extended  by  .the  board  of  directors  of  the  James  River  and  Kanawha 
Company,  but  such  extension  shall  not  exceed  sixty  days;  but  the  Richmond 
and  Alleghany  Railroad  Company  shall  never  claim  or  demand  from  the 
State  of  Virginia  on  account  of  the  payment,  purchase  or  compromise  of 
the  outstanding  bonds  of  the  James  River  and  Kanawha  Company  which 
were  guaranteed  and  afterwards  assumed  by  the  State  of  Virginia,  a  larger 
sum  than  that  which  said  Richmond  and  Alleghany  Railroad  Company 
may  expend  in  payment,  purchase  or  compromise  of  said  bonds.  But  the 
State  shall  not  be  liable  for  any  bonds  that  the  Supreme  Court  of  Appeals 
have   decided  or  may  decide  the  State  is  not   liable  for. 

Fourth.  The  Richmond  and  Alleghany  Railroad  Company  shall  de- 
posit with  the  Board  of  Public  Works  the  sum  of  five  hundred  thousand 
doi:ars,  in  market  value  in  United  Stages  bonds  or  tfnat  amount  in  market 
value  in  other  public  securities,  to  be  approved  by  said  board,  as  a  pledge 
for  the  completion  of  its  railroad  from  Richmond,  up  the  valley  of  the 
James  River,  on  the  north  side  of  said  river  from  the  city  of  Richmond 
to  a  point  at  or  near  the  Joshua  dam,  on  or  near  the  present  location  of 
the  tow-path  to  Clifton  Forge,  with  a  branch  of  like  gauge  to  Lexington 
from  the  mouth  of  North  River,  within  twenty  months  from  the  date  of 
such    sale    and    conveyance.      When    the    said    board    shall    be    satisfied    that 
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twenty-five  miles  of  said  railroad  are  fully  coinpleted,  it  shall  surrender 
to  said  company  fifty  thousand  dollars  in  value  of  said  bonds;  and  for 
each  successive  section  of  twenty-five  miles  which  may  be  completed  an 
additional  amount  of  fifty  thousand  dollars  in  value  shall  be  surrendered, 
and  on  the  completion  of  the  whole  work  the  whole  of  the  bonds  remaining 
with  said  board  shall  be  surrendered.  But  on  the  failure  of  the  Richmond 
and  Alleghany  Railroad  Company  to  complete  said  railroad  within  the 
time  prescribed  as  aforesaid,  the  said  bonds  so  to  be  deposited  by  it  as 
security  shall  be  forfeited,  and  the  same  or  so  many  thereof  as  may  remain 
with  the  Board  of  Public  Works  at  the  time  of  such  forfeiture,  shall  be 
forfeited  and  delivered  by  said  board  to  the  Commonwealth  of  Virginia. 
But  if  from  any  unforeseen  casualties  it  should  be  found  impracticable 
to  complete  the  line  within  the  time  prescribed,  the  Board  of  Public  Works 
shall  have  power  to  extend  the  time  for  a  period  not  exceeding  six  months. 
The  first  one  hundred  and  six  miles  of  said  railroad  shall  be  constructed 
in  ten  months  from  the  date  of  said  contract  and  conveyance,  and  of  said 
one  hundred  and  six  miles  fifty  miles  shall  be  below  Lynchburg,  and  fifty- 
six  miles  above  Lynchburg,  and  any  railroad  constructed  between  Buch- 
anan and  Clifton  Forge  shall  be  counted  part  of  said  flfty-six  miles  above 
Lynchburg.  The  surrender  of  bonds  above  provided  for  shall  so  far  as 
said  one  hundred  and  six  miles  are  concerned,  be  limited  so  that  no  with- 
drawal for  more  than  fifty  miles  shall  be  made  for  construction  above 
Lynchburg  until  at  least  fifty  miles  below  Lynchburg  are  constructed.  If 
the  canal  from  Columbia  in  Fluvanna  County,  to  the  first  locks  above 
Stillman's  mills  on  the  Rivanna  River,  shall  be  discontinued  at  any  time, 
said  railroad  company  shall,  within  ninety  days  after  said  discontinuance, 
build  a  branch  of  their  road  along  the  line  of  said  Rivanna  River  from 
Columbia  to   the   locks  aforesaid. 

Fifth.  After  a  final  and  absolute  contract  of  sale  shall  have  been  con- 
cluded between  the  James  River  and  Kanawha  Compaq. v  and  the  Rich- 
mond and  Alleghany  Railroad  Company,  and  within  ten  days  after  the 
James  River  and  Kanawha  Company  shall  have  in  writing  notified  the 
Richmond  and  Alleghany  Railroad  Company  of  its  readiness  to  convey 
all  its  property  and  franchises  in  pursuance  of  such  contract,  the  Rich- 
mond and  Alleghany  Railroad  Company  shall  m.ake  the  cash  payinent 
and  deposit  hereinbefore  required  on  tender  of  such  conveyance;  and  if 
such  cash  payment  and  deposit  shall  not  then  be  made,  the  contract  of 
purchase  shall  be  and  become  absolutely  null  and  void;  but  the  said  con- 
tract must  he  made  within  one  hundred  and  twenty  days  after  the  passage 
of  this   act. 

Sixth.  It  is  hereby  provided  that  the  rate  of  dockage  at  Richmond 
shall  not  exceed  the  rate  at  present  established  by  the  James  River  and 
Kanawha  Company,  and  all  existing  contracts  for  water  privileges  along 
the  entire  line  ^aall  be  respected  and  maintained  at  rates  not  exceeding  the 
present  rates,  except  in  those  cases  in  which  they  may  be  cancelled  or 
altered  by  agreement  or  extinguished  by  condemnation.  It  shall  be  the 
duty  of  the  Richmond  and  Alleghany  Railroad  Company  to  maintain  the 
present  water  supply  of  the  docks  and  of  the  canal  along  its  line  between 
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Bosher's  dam  and  tidewater,  and  along  the  Lynchburg  level  between  the 
water  works'  dam  (which  shall  be  preserved)  above  Lynchburg,  and  the 
first  lock  below  Lynchburg,  and  in  the  construction  of  its  railroad  it  shall 
not  so  destroy  or  obstruct  the  present  canal  between  Bosher's  dam  and 
tidewater  or  between  the  water  works  dam  above  Lynchburg  and  the  first 
lock  below  Lynchburg,  as  to  lessen  the  present  water  supply. 

Seventh.  The  maintenance  of  the  canal  by  the  Richmond  and  Alle- 
ghany Railroad  Company  so  far  as  required  by  the  first  and  ninth  clauses 
of  this  first  section,  and  the  construction  and  equipment  by  said  company 
of  the  railroad  hereinbefore  described,  within  the  time  herein  limited,  and 
the  performance  by  said  company  of  the  duties  prescribed  by  the  sixth 
clause  of  this  first  section,  shall  be  a  sufficient  compliance  with  all  the 
conditions  on  which  the  franchises  of  the  James  River  and  Kanawha  Com- 
pany were  heretofore  granted  to  it  by  the  State  of  Virginia,  provided  that 
nothing  contained  in  this  act  shall  release  the  Richmond  and  Alleghany 
Railroad  Company  from  the  obligation  imposed  on  .the  James  River  and 
Kanawha  Company  by  its  charter  to  maintain  farm  bridges  over  any  por- 
tion of  the  canal  not  filled  up,  and  to  keep  open  necessary  ditches  near  the 
same;  and  where  the  canal  is  filled  up  to  permit  the  privilege  of  crossing 
where  bridges  formerly  stood.  A  failure  to  build  said  railroad  within  two 
years  from  the  date  of  the  expiration  of  the  time  above  prescribed  for  the 
completion  of  its  works,  shall  work  a  forfeiture  of  said  works,  property  and 
franchises,  and  also  of  the  works,  property  and  franchises  of  said  railroad 
company  to  said  James  River  and  Kanawha  Company;  provided,  however, 
that  such  forfeiture  shall  not  prejudice  the  rights  of  any  creditor  of 
said  railroad  company,  and  upon  such  forfeiture  said  James  River  and 
Kanawha  Company  shall  thereupon  be  revived  and  restored  as  a  corpora- 
tion, with  all  of  its  rights,  privileges  and  franchises,  just  as  they  existed 
at  the  date  of  the  passage  of  this  act. 

And  the  Board  of  Public  Works  are  hereby  authorized  and  required, 
whenever  in  their  opinion  such  forfeiture  shall  have  occurred,  to  take  the 
proper  steps  in  the  Circuit  Court  of  the  City  of  Richmoit!*,  by  such  pro- 
ceedings as  to  them  shall  seem  best,  to  have  said  forfeiture  established  and 
declared,  and  the  said  Board  of  Public  Works  shall  upon  the  adjudication 
of  such  forfeiture  take  possession  of  said  works,  property  and  franchises, 
and  hold  the  same  until  the  James  River  and  Kanawha  Company  shall 
be  reorganized  and  thereupon  turn  the  same  over  to  said  company  and 
the  said  Board  of  Public  Works  shall  without  delay,  cause  said  company 
to  be  reorganized  in  conformity  with  laws  now  in   force  in  regard  thereto. 

But  nothing  herein  contained  shall  be  construed  as  releasing  the 
Richmond  and  Alleghany  Railroad  Company  from  any  obligation  now 
resting  on  the  James  River  and  Kanawha  Company  to  erect  bridges  or 
make  earth  fillings,  and  keep  the  same  in  repair  where  the  said  canal 
crosses  the  streets  of  any  city,  if  such  obligation  exists,  provided  the 
city  of  Richmond  shall  not  make  any  bridge  or  filling  which  shall  obstruct 
or  injure  the  power  or  right  of  said  Richmond  and  Alleghany  Coinpany 
to  furnish  the  water  power  of  said  canal  to  parties  desiring  to  use  thfc 
same  as  required  by  the  provisions  of  this  act. 
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Eighth.  The  said  railroad  company  may,  in  approaching-  and  passing 
through  Lynchburg,  arrange  for  the  temporary  use  of  any  tracks  already 
constructed,   for  a  period   not  exceeding  three  years. 

Ninth.  The  substitution  of  a  railroad  for  a  canal  as  a  line  of  commerce, 
shall  be  so  managed  as  not  to  interrupt  the  business  of  the  canal  during 
the  progress  of  railroad  construction  on  such  parts  of  the  canal  as  are  not 
necessarily  occupied  by  the  railroad  company  at  the  time  of  construction. 

Tenth.  All  the  property  acquired  or  constructed  by  the  Richmond  and 
Alleghany  Railroad  Company,  under  this  act  or  otherwise,  shall  be  subject 
to  taxation  in  the  State  of  Virginia,  to  the  same  extent  and  in  like  manner 
as  that  of  other  railroads  or  canals  which  are  subject  to  taxation,  not- 
withstanding any  provision  to  the  contrary  in  the  charter  of  the  James  River 
and  Kanawha  Company,  or  in  the  charter  of  any  other  company  to  whose 
rights,  privileges  or  franchises  the  James  River  and  Kanawha  Company 
has  succeeded. 

Eleventh.  In  any  mortgage  or  deed  of  trust  which  may  hereafter  be 
executed  by  said  Richmond  and  Alleghany  Railroad  Company  on  its  works 
and  property,  at  least  one  of  the  trustees  shall  at  all  times  be  a  resident 
of  the   State   of  Virginia. 

Twelfth.  The  Richmond  and  Alleghany  Railroad  Company  shall  have 
no  rights  hereunder  to  build  any  dams  in  James  River  not  already  located 
nor  shall  it  have  any  right  after  the  completion  of  its  railroad  to  charge 
tolls  upon  the  navigation  of  any  part  of  said  river,  but  may  charge  rents 
for  the  use  of  water  derived  from  its   works,  as  is  now  provided  by  law. 

Thirteenth.  The  Richmond  and  Alleghany  Railroad  Company  shall  not 
charge  for  tolls  on  boats,  passengers  and  freights  upon  the  canal,  so  long 
as  the  same  or  any  part  thereof  shall  be  operated  by  said  .dilroad  coinpany, 
higher  rates  than  the  maximum  rates  charged  by  the  James  River  and 
Kanawha  Company,  since  the  fifteenth  day  of  May,  eighteen  hundred  and 
seventy-seven. 

Fourteenth.  When  the  railroad  shall  have  been  substituted  for  the 
canal  as  a  line  of  commerce  as  contemplated  by  this  act,  the  Richmond 
and  Alleghany  Railroad  Company  shall  pay  to  the  owners  of  all  boats  then 
enagged  in  or  fit  for  regular  business  operations  on  said  canal  the  fair  cash 
value  of  such  boats  at  that  time,  said  value  to  be  ascertained  by  commis- 
sioners, to  be  appointed  on  the  motion  of  any  boat  owner  after  ten  days' 
notice  to  said  Richmond  and  Alleghany  Railroad  Company,  or  on  the  mo- 
tion of  the  said  Richmond  and  Alleghany  Railroad  Company,  by  the  Cir- 
cuit Court  of  the  city  of  Richmond,  for  the  purpose  of  assessing  and  fixing 
such  value;  and  upon  the  confirmation  by  said  court  of  the  report  of  said 
commissioners  the  said  railroad  company  shall  pay  into  said  court  the 
aggregate  amount  of  the  values  so  ascertained;  provided  the  aggregate 
amount  so  required  to  be  paid  by  said  railroad  company  shall  not  exceed 
twenty-five  thousand  dollars.  And  in  the  distribution  of  said  aggregate 
sum,  if  it  be  not  sufficient  to  pay  all  the  amounts  so  ascertained,  the  said 
court  shall  give  a  preference  to  the  owners  of  such  of  said  boats  as  shall 
have  been  engaged  in  or  fit  for  regular  business  operations  on  said  canal 
.'  t  the   time   of  the   execution  of  the   contract   herein   contemplated   and   the 
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residue,  if  any,  shall  be  by  said  court  distributed  to  the  owners  of  such 
of  said  boats  as  shall  have  been  put  in  operation  upon  the  canal  subse- 
quent to  the  execution  of  said  contract,  the  distribution  in  each  class  to 
be  pro  rata.  And  upon  the  acceptance  of  said  ascertained  value  or  of  said 
distributive  share,  in  every  case  the  owners  of  the  boat  or  boats,  thus  in 
whole  or  in  part  compensated  for,  shall  deliver  the  same  to  the  said  rail- 
road company,  and  thereupon  the  right  of  property  in  such  boat,  or  boats 
shall  vest  in  said  railroad  company,  but  in  every  case  in  which  said  ascer- 
tained value  or  said  distributive  share  shall  not  be  accepted  by  boat  owners, 
the  said  court  shall  refund  to  said  Richmond  and  Alleghany  Railroad  Com- 
pany a  corresponding  sum  of  money  out  of  the  aggregate  amount  so  to 
be  paid  into  court  as  aforesaid. 

Fifteenth.  The  said  Richmond  and  Alleghany  Railroad  Company  shall 
furnish  to  the  people  on  the  south  side  of  the  James  River  for  the  trans- 
portation of  persons  and  produce  across  James  River  to  the  line  of  their 
railroad  facilities,  the  same  or  at  least  equal  to  those  now  afforded  by  the 
James  River  and  Kanawha  Company. 

Sixteenth.  "Ijhe  ^Richmond  and  Alleghany  Railroad  Company  shall, 
within  two  years  from  the  passage  of  this  act,  be  required  to  provide  all 
dams  across  James  River  from  Richmond  to  the  terminus  of  the  line  of 
the  James  River  and  Kanawha  Canal  with  suitable  sluices,  slopes 
or  fish  ladders,  so  that  fish  may  have  free  passage  up  or  down  said  river 
the  water  during  said  months  be  so  low  as  not  to  run  over  such  dams. 
Said  sluices,  slopes  or  fish  ladders  shall  be  kept  in  good  repair,  and  be 
restored  in  case  of  destruction,  and  be  of  such  plan  and  construction  as 
shall  be  approved  by  the  fish  commissioner  of  the  State.  Upon  the  com- 
pletion within  the  time  specified,  of  the  said  sluices,  slopes  or  fish  ladders, 
the  Richmond  and  Alleghany  Railroad  Company  shall  be  released  from  any 
and  all  liabilities  imposed  by  law  upon  the  James  River  and  Kanawha 
Company  for  failure  to  construct  the  same.  With  the  approbation  of  said 
tlsh  commissioner,  the  time  herein  specified  may  be  extended  to  not  ex- 
ceeding twelve  months. 

2.  Before  the  execution  of  the  contract  herein  contemplated  between 
the  Richmond  and  Alleghany  Railroad  Company  and  the  James  River 
and  Kanawha  Company,  there  shall  be  a  satisfactory  agre'ement  and  con- 
tract made  between  the  Richmond  and  Alleghany  Railroad  Company  and 
the  Buchanan  and  Clifton  Forge  Railway  Company  and  said  agreement 
and  contract  shall  be  made  within  one  hundred  and  twenty  days  after 
the  passage   of  this  act. 

3.  The  Board  of  Public  "Works  is  further  invested  with  full  authority 
to  institute  all  suits  which  may  be  necessary  for  the  enforcement  of 
said  contract  and  to  defend  all  suits  which  may  be  brought  against  the 
said  board  in  respect  thereto. 

4.  The  Circuit  Court  of  the  City  of  Richmond  shall  have  exclusive 
jurisdiction  of  all  suits  in  respect  to  said  contract,  whether  brought  by 
the  Board  of  Public  Works  or  by  others,  and  the  Board  of  Public  Works 
shall  be  a  necessary  party  to  all  such  suits. 

5.  Upon  the  final  conveyance  of  the   property  of  the  James   River  and 
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Kanawha  Company  to  the  Richmond  and  Alleghany  Railroad  Company 
herein  contemplated,  the  contract  between  the  State  and  the  James  River 
and  Kanawha  Company  for  the  use  of  convict  labor  shall  cease  and  de- 
termine, and  the  convicts  then  in  the  employ  of  the  said  company  shall 
be   returned  to   and   delivered   to   the    superintendent   of   the   penitentiary. 

6.  The  said  Richmond  and  Alleghany  Railroad  Company  shall  be  sub- 
ject to  the  exercise  of  the  police  power  of  the  city  of  Richmond,  notwith- 
standing any  rights  claimed  under  the  charter  of  the  James  River  and 
Kanawha  Company,  as  though  it  were  a  corporation  noW  for  the  first 
time   chartered. 

7.  The  said  Richmond  and  Alleghany  Railroad  Company  shall,  as  fast 
as  they  abandon  the  said  canal,  so  drain  the  same  as  not  to  leave  stagnant 
water,  by  which  the  health  of  the  citizens  along  the  line  of  said  canal  might 
be  injuriously  affected. 

8.  The  General  Assennbly  shall  at  all  times  have  the  right  to  so  reg- 
ulate the  charges  for  local  and  way  travel  and  freight  over  the  route  of 
said  Richmond  and  Alleghany  Railroad  as  to  prevent  unjust  discrimination 
against    such    local    and    way    travel    and    freight. 

9.  This  act  shall  be  in  force  from    its  passaoe. 

And  whereas,  the  said  General  Assembly  passed  another  act  approved 
the  fourth  day  of  March,  A.  D.,  1880,  entitled  "An  act  defining  the  condi- 
tions of  conveyance  and  recordation  under  any  sale  the  James  River  and 
Kanawha  Company  may  make  of  its  works  and  franchises,"  Which  act 
is  in  the  words  and  figures,  following,  to-wit: 

1.  Be  it  enacted  by  the  General  Assembly  of  Virginia,  That  in  any 
contract  the  James  River  and  Kanawha  Company  may  make  for  the  sale 
of  its  works  and  franchises  it  may  consent,  with  the  approval  of  the  Board 
of  Public  Works,  that  iron  rails  ■may  be  temporarily  laid  instead  of  steel 
Tails,  and  that  twelve  months  additional  time  for  construction  may  be 
given  for  all  sections  to  be  laid  with   steel  rails  made  in  Virginia. 

2.  Any  purchaser  of  such  works  and  franchises  may  sell  the  same 
to  the  Richmond  and  Alleghany  Railroad  Company,  or  to  any  other  cor- 
poration authorized  by  law  to   purchase. 

3.  The  tax  upon  the  recordation  of  the  deed  conveying  said  works  and 
franchises,  shall  be  one  thousand  two  hundred  and  fifty  dollars,  and  if 
the  purchaser  shall  immediately  convey  the  same  to  a  corporation  no 
additional   tax   shall   be    required    for   recordation. 

4.  This  act  shall  be  in  force  from  its  passage. 

And  whereas,  the  said  General  Assembly  also  passed  another  act  ap- 
proved the  fourth  day  of  March,  A.  D.,  1880,  entitled,  "An  Act  authorizing 
the  James  River  and  Kanawha  Company  to  sell  and  convey  its  works  and 
franchises  to  the  Richmond  and  Alleghany  Railroad  Company,"  which 
act   is  in   the  words  and  figures   following,   to-wit: 

1.  Be  it  enacted  by  the  General  Assembly,  That  it  shall  be  lawful  for 
the  James  River  and  Kanawha  Company  to  sell  and   convey,   and   for  the 


[216]  DEED  OF  J.  E,  &  K.  CO. 

proxies  representing  the  State  of  Virginia,  in  any  stockholdei-s  meeting 
of  said  company  to  vote  for  the  sale  and  conveyance  of  its  works,  property 
and  franchises  to  the  Richmond  and  Alleghany  Railroad  Company,  upon 
terms  and  conditions  of  an  act  approved  February  twenty-seventh,  eighteen 
hundred  and  seventy-nine,  entitled  an  act,  and  so  forth,  notwithstanding  the 
limitations  of  said  act,  provided  the  said  sale  and  conveyance  shall  be 
made  within  five  days  from  the  passage  of  this  act. 

2.   This  act  shall  be   in   force   from   its   passage. 

And  whereas,  the  party  of  the  second  part  has  contracted  to  malce 
such  purchase  under  the  provisions  and  authority  of  the  said  acts  afore- 
said, and  on  the  terms,  conditions,  provisions  and  limitations  therein  set 
forth; 

And  whereas,  the  party  hereto  of  the  second  part  has  paid  to  the 
party  hereto  of  the  first  part,  the  sum  of  thirty  thousand  dollars  in  cash, 
required  to  be  paid  by  the  second  clause  of  the  first  section  of  the  act 
recited; 

And  whereas,  the  party  hereto  of  the  second  part  has  deposited  with 
the  Board  of  Public  Works  the  sum  of  five  hundred  thousand  dollars  in 
market  value  in  United  States  bonds  as  required  by  the  fourth  clause  of 
the   first  section   of  the  act  hereinbefore  recited: 

And  whereas  before  the  execution  of  this  conveyance  a  satisfactory 
agreement  and  contract  has  been  made  between  the  party  of  the  second 
part  and  the  Buchanan  and  Clifton  Forge  Railway  Company,  and  the 
sum  of  four  thousand  dollars  as  required  by  said  contract  has  been  paid 
by  the  party  hereto  of  the  second  part  to  the  said  Buchanan  and  Clifton 
Forge  Railway  Company.  Now  this  deed,  Witnesseth,  that  for  and  in  con- 
sideration of  the  premises  and  in  pursuance  of  the  Acts  of  Assembly 
aforesaid,  and  in  consideration  thereof,  and  of  the  terms,  conditions,  pro- 
visions and  limitations  therein  contained,  the  James  River  and  Kanawha 
Company  doth  hereby  grant  and  convey  unto  the  said  the  Richmond  and 
Alleghany  Railroad  Company,  all  the  works,  property  and  franchises  of 
the  said  James  River  and  Kanawha  Company,  includmg  all  the  lands, 
buildings,  canals,  basins,  tow-paths,  embankments,  bridges,  dams,  locks, 
turnpikes,  estates  and  interests  in  turnpikes,  roads,  toll  houses,  docks, 
wharves,  ferries,  ferry  houses,  ferry  boats,  the  North  River  and  Rivanna 
improvements,  canal  boats,  materials,  tools,  machinery,  hjorses,  mules, 
dredging  machines,  and  all  the  rights,  water  power,  water  rights,  privileges 
and  franchises  of  the  said  James  River  and  Kanawha  Company,  and  all 
its  other  property,  real,  personal  or  mixed,  belonging  or  appertaining  to 
the  said  canals,  wharves  and  docks,  or  connected  with  the  proper  equip- 
ment, operation  or  conduct  thereof;  and  all  tolls,  income  issues  and  profits 
to  be  had  or  derived  from  the  property,  works,  rights,  privileges  and  fran- 
chises hereby  conveyed  or  any  of  them  and  all  right  to  receive  or  recover 
the  same,  to  have  and  to  hold  the  property,  works,  rights,  privileges  and 
franchises  hereby  conveyed,  with  all  and  singular  the  said  appurtenances, 
tolls,  rents,  issues  and  profits  unto  the  said  party  hereto  of  the  second  part,, 
its  successors  and  asign   forever. 

Each  of  the  partie   to  this  deed   hereby   binds  itself,   its  successors  and 


DEED  OF  J.  R.  &   K.   CO.  1^17] 

assigns  to  the  full  and  faithful  performance  and  fulfillment  on  its  part  of 
all  the  requirements  imposed  on  said  parties  respectively  by  the  acts  here- 
inbefore recited.  A  schedule  of  the  debts  and  obligations  of  the  James 
River  and  Kanawha  Company  which  is  required  by  the  first  clause  of  the 
first  section  of  the  act  first  herein  recited,  is  hereto  appended,  and  is  made 
a   part    of   this    deed. 

The  party  of  the  first  part  doth  warrant  generally  the  property  hereby 
conveyed. 

In  testimony  whereof,  the  parties  hereto  have  caused  their  respective 
corporate  seals  to  be  hereto  affixed,  and  these  presents  to  be  signed  by 
their  respective  presidents,   the   day  and  year  first  herein  written. 

(Seal)  THE   JAMES   RIVER   AND    KANAWHA    COMPANY, 

By   JNO    W.    JOHNSTON,    President. 
(Seal)  THE    RICHMOND    AND    ALLEGHANY    RAILROAD    CO., 

By  GEO.    M.    BARTHOLOMEW,   President. 

Attorney  General's  Office, 
Richmond,    March    4th,    1880. 

The  foregoing  contract  of  sale  and  conveyance  between  the  James 
River  and  Kanawha  Company  and  the  Richmond  and  Alleghany  Railroad 
Company,  has  been  submitted  to  me,  and  upon  an  examination  of  said 
proposed  contract,  I  find  that  the  acts  of  the  General  Assembly  under 
which  it  is  made  are  inserted  into  the  contract  and  made  a  part  thereof, 
and  that  said  contract  is  in  all  respects  in  compliance  with  the  terms  of 
said  acts. 

Given   under  my  hand   this  day  and    year  above   written. 

JAS.   G.   FIELD,   Attorney   General. 

State  of  Virginia, 

City  of  Richmond,    to-wit: 

I,  Solomon  Cutchings,  a  notary  public  in  and  for  the  city  aforesaid, 
in  the  State  of  Virginia,  do  certify  that  John  W.  Johnston,  president,  and 
George  M.  Bartholomew,  president,  whose  names  are  signed  to  the  writing 
above  bearing  date  on  the  4th  day  of  March,  1880,  having  severally  ac- 
knowledged the  same  before  me  in  my  city  aforesaid. 

(Seal)      Given   under  my  hand   this   4th   day  of   March,    1880. 

SOLOMON  CUTCHINS,    N.    P 
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SCHEDULE 

Of  the   debts  and    obligations   of  the   James   River  and   Kanawha  Company 
appended  to  the  foregoing  deed,  and  to  be  taken  as  a  part  thereof. 

1st.  Old  floating  debt,  all  due  prior  to  May,  18  67,  with  interest  cal- 
culated to  March  1st,   1879: 

(a)    Bonds   of   the   North    River   Navigation   Company $    1,000    00 

Interest    on    same    to    1st    March,    1879 *. 1,400    00 

(b)(   Bills    payable     3,643    00 

Interest    on   same  to    1st   March,    1879 5,263    65 

(c)  Pay   rolls   and    open   accounts 3,500   00 

Interest  on  same   to   1st   March,   1879 2,897    50 

(d)  Hire    of    hands,    not    on    pay   rolls 2,900   00 

Interest  on  same  to   1st  March,   1879 2,718    50 

Total    of    this    class $23,322    65 

No  claim  has  been  made  on  the  company  for  any  of  the  above  debts 
EG  far  as  known  by  the  present  officero  of  the  company,  since  the  year  1867, 
year  1867,   or  for  some  time  before  that  date. 

2nd.   Balance    of   8    per   cent   bonds   issued   in    18  56: 

Pfincipal $12,500    00 

Interest   on  same  to   1st  March,    1880 • 3,043    66 

Total     of   this     class $15,543    66 

3rd.  First  mortgage  bonds,  dated  May,    1867: 

Principal     $750,000   00 

Unpaid    coupons,    up    to    and    including    Nov., 

1879      (approx.)      125,736    00 

$875,736    00 

Second    mortgage    bonds,    dated    Nov.    9th,    1870: 

Principal     -• $2  2  7,400 

Unpaid    coupons,    up    to    and    including    Nov., 

1879  (approximate)      35,450   00 

$262,850    00 

Third   mortgage    bonds,    dated   Sept.    1st,    18  77: 

Principal    (all   held   by   Buchanan   and    Clifton 

Forge   R.   W.    Co.)     $248,000    00 

Unpaid   coupons,   up   to   and  including   March, 

1880 .  .  7,440    00 

255.440    00 

Total   of   the   three   mortgage    debts $1,394,026    00 
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4th.  Thirty  thousand  dollars  of  the  second  mortgage  bonds  of  the 
company  have  been  pledged  to  the  State  of  Virginia,  as  security  for  the 
return  of  the  convicts,  and  as  security  for  the  payment  of  the  penalty  for 
the   escape    of   convicts. 

Ten  thousand  dollars  of  the  second  mortgage  bonds  are  pledged  as 
collateral  for  the  debt  of  $5,000  to  the  supervisors  of  the  County  of  Rock- 
bridge, mentioned  in  the  7th  class  of  this  schedule,  three  thousand  dollars 
of  second  mortgage  bonds,  belonging  to  Jordan  Ballard  &  Co.,  contractors, 
are  retained  by  this  company  as  security  for  their  compliance  with  their 
contract  for  the  return  of  convicts  hired  to  them  by  the  company,  and 
for  compliance  with  the  other  provisions  of  said  contract  in  reference  to 
said   convicts. 

5th.  The  Guaranteed  Debt. — This  debt  consists  of  bonds  of  the  com- 
pany guaranteed  by  the  State  of  Virginia,  under  the  provisions  of  the  Act 
of  Assembly  of  March,  1860,  the  payment  of  these  debts  was  assumed  by 
the  State,  in  consideration  of  the  issue  to  the  State  of  preferred  stock  of 
the  company: 

Principal  of  bonds   outstanding $122,580    00 

Interest  matured  to  1st  Jan.,  1880,  per  statement  of  auditor 

of  State    of  Virginia .         93,576    78 

Total    of    this    class $216,156    78 

6th.  Debt  to  the  State  of  Virginia  for  maintenance  of  convicts: 
Bond  December  15,  18  78,  at  5  years,  bearing  interest  from 

date     $47,729    46 

Bond  December  15,   1879,  at  5  years,  bearing  interest  from 

date     33,877    94 

Amount   since   accrued,    estimated • 5,800    00 


Total    of    this    class $87,407    40 

7th.    (a)    Bond   to  the  city   of  Lynchburg   for   loan   secured 

by  pledge  of  water  rents  on  the  Lynchburg  level $    35,000    00 

On  30th  September,  1879,  it  was  claimed  by  the  city  of 
Lynchburg  that  a  balance  of  $79  6.5  3  of  interest  on  this 
bond   was   due,    but  the   account   is   unsettled. 

(b)  Bond  to  the  County  of  Rockbridge  for  loan,  subject  to 
written  contract  under  which  the  company  claims  that 
this  debt  is  payable  only  and  solely  from  the  net 
revenues  of  the  North  River  Canal,  which  claim  is 
disputed    by   the    county 50,000    00 

Interest    to    date,    approximate 37,000    00 


Total    of    this    class $122,000   00 


[220]  DEED  OF  J.  E.  &  K.   CO. 

A  contract  has  been  entered  into  between  the  James  River  and 
Kanawha  Company  and  the  Board  of  Supervisors  of  the  County  of  Rock- 
bridge by  which  the  debt  above  stated  of  $50,000  and  its  interest  is  re- 
leased, subject  to  the  condition  that  a  railroad  is  completed  to  the  town 
of  Lexington,   as  set  forth  in   said   contract. 

8th.  Salaries  and  wages  of  officers  and  employees,  and  debts,  charges, 
costs,  and  expenses  incurred  in  the  administration  of  the  company  since 
1st   May,    1867,    other  than   those   included   in   the   foregoing   clauses: 

(a)  Pay    rolls    and    salaries    (estimated) $    8,500    00 

(b)  Outstanding  due  bills  for  first  mortgage  bonds 1,205    00 

Interest    on   same   to    1st    March,    1880 517    30 

(c)  Supervisor     of   Rockbridge    County,    ten    bends    of    $500 

each   for  a   loan 5,000    00 

Interest  on  same  to   March   1st,   1880 450    00 

(d)  Open   account    for   supplies,    counsel    fees,    printing,    &c. 
(estimated)      14,000    00 


Total    of    this    class $29,672    30 

9th.  The  company  claims  the  right  to  add  any  debt  omitted  by  inad- 
vertence, and  to  correct  any  inaccuracy  in  this  schedule  inadvertently 
made. 

10th.  Among  the  debts  of  the  James  River  and  Kanawha  Company, 
provided  for  by  the  9'th  section  of  foregoing  schedule  of  debts,  omitted 
by  inadvertence,  are  to  be  included  compensation  for  boats  designed  for 
use  on  the  canal,  the  construction  of  which  has  been  commenced  or  com- 
pleted, in  pursuance  of  resolutions  approved  by  the  stockholders  of  the 
James  River  and  Kanawha  Company,  in  general  meeting  on  the  1st  day 
of  July,  1879,  such  compensation  to  be  equivalent  to  the  equitable  value 
of  all  such  boats  as  have  been  so  commenced  or  completed,  under  the 
express  written  sanction  of  the  president  of  the  said  James  River  and 
Kanawha  Company,  prior  to  the  conveyance  from  the  James  River  and 
Kanawha   Company  to   the   Richmond  and   Alleghany   Railroad   Company. 

City   of   Richmond,    to-wit: 

In  the  office  of  the  Court  of  Chancery  for  the  said   city,  the  5th   day 
of   March,    1880. 

This   deed    was   presented,    and   with    the   certificates  and    schedule    an- 
nexed,  admitted  to  record  at   half  past  five   o'clock   P.    M. 
Teste: 

BENJ.    H.    BERRY,    Clerk. 

A  Copy — Teste: 

CHARLES    O.    SCOVILLE,    Clerk. 
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PAYMENTS  BY  WEST  VIRGINIA 1863. 


DEFENDANT'S  EXHIBIT  No.  10—1863. 

Page  No.  50. 

STATE   OF    WEST   VIRGINIA, 

Defendant  Exhibit  10. 
Hillman  Exhibit  10. 
(Corresponds  with  Exhibit 
10,  January  1,  1861.) 

Amount  of  taxes,  fines,  etc.,  paid  hy  West  Virginia  Counties 
to  the  State  of  Virginia  after  June  20,  1863. 

PERIOU 
June    20,    1863, 

to 
April    1,    1865. 

General  taxes  assessed  after  Jan.  1,   1861    $     189,643   31 

Law  processes  assessed  after  Jan.   1,   1861    936    19 

Law  processess  assessed  prior  to  Jan.  1,  1861    1,158    13 

General  taxes  assessed  prior  to  Jan.    1,   1861    22,715    93 

License  taxes  of  May,   1861    1,231    33 

Lands  redeemed    552    49 

Delinquent    taxes     351    9  5 

Delinquent    and    forfeited    lands    8,210   30 

$     224,799    63 


Note:      The   amount  of  taxes,   period  after  June   20,    1863,   was   entered 
as    $225,078.06    in   Supplemental   Answer. 


SUMMARY  FOR  1863.  [225] 


*DEFENDANT'S  EXHIBIT  No.   11^1863. 

Page  No.  51. 

STATE   OF    WEST   VIRGINIA. 

Summary  of  Claims  of  West  Virginia  for  Consideration  in 
Settlement  of  Debt  as  set  up  by  Hillman  Exhibits. 

June  20,  1863. 

(Corresponds  with  similar   report'  for   Jan.    1,   1861.) 

Class  A — Exhibit   1 $    2,459,216   29 

Class  B — Exhibit   2 507,744  00 

Class  C — Exhibit  3 13,787,316    86 

Class  D — Exhibit  4 1,381,793   65 

Class  E — Exhibit   5 4,060,487    82 

Class  F — Exhibit   6    .    ,    4,566,015   61 

Class  G — Exhibit  7 5,410,429    54 

Class  G — Exhibit   8  .  • 2,280,000    00 

Class  G — Exhibit  9 

23.5%  being  West  Virginia's  proportion  of  $34,453,003   77      $    8,096,455   89 
West  Va.  paid  in  taxes  assessed  after  Jan.   1, 

1861    224,799    63 


Total   Claim    $    8,321,255   52 

♦Correction  of  next  following  page,  which  is  superseded  by  this  exhibit. 
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DEFENDANT'S  EXHIBIT  No.  11—1863. 

Page  51. 

STATE   OF   WEST   VIRGINIA. 

Summary  of  claims  of  West  Virginia  for  consideration  in  set- 
tlement of  debt  as  set  up  hy  Hillman  Exhibits,  June  20,  1863. 

(Corresponds   with  similar   report   for   Jan.    1,    1861.) 

Value  as  Shown  By 
West  Virginia. 

Class  A — Exhibit   1  • $    2,459,216   29 

Class  B — Exhibit   2 507.744  00 

Class  C — Exhibit    3-A    1.3,787,316    86 

Class  D — Exhibit    4-B    1,357,480    66 

Class   E — Exhibit    5 4,060,487    82 

Class  F — Exhibit   6 *4.566,015  61 

Class  G — Exhibit   7    •    5,410,429    54 

Class  G — Exhibit   8 

Class  G — Exhibit   9 

23.5% — West   Virginia's   proportion    $31,348,690    78      $    7,366,942    33 

West    Virginia    paid    in    taxes    assessed    after 

Jan.   1,   1861    224,799    63 

Total  claim  ..  ..  . $7,591,741   96 

*Only  partial — indeterminate  left  out. 


Defendant's  Exhibits 

(Miscellaneous) 

1861-1863. 


Schedules 
Compiled  and  Prepared  by 

THE    MUTUAL   AUDIT  CO. 

LOUISVILLE,  KY. 


DIVIDENDS 1863, 


[227] 


-+j 

<^ 

,           , 

■  r^ 

GO 

(M    (M 

^ 

tH 

T— (      tH 

r-j 

^ 

-l-S     -u> 

K^ 

tH 

xhib 
xhib 

d 

H  W 

s  -e 

cc 

=^  S 

'^ 

a    c3 

cc 

.T5     S 
1^      QJ 

j2^ 

CD 

Q 

O 

o 

m 

~^ — ' 

tK 

CO 

^ 

CO 

o 


I— I 
fin 


CO 


^C<100ooOOOOt—   t^t—   OJ 

rjOcyjosOooooooooocs 
goou5m«oco<a<ooj0505aj 

Ot-OOooOOOOOOOOi-(1-lrH05 

C)oorH^coe>5eoe<5oooTf< 

*^  "-^    rH  M    M    M 


ojO   D.0W000000 
.^  CO        eo  ^^ 


p^ 


>     ...  

S"  ■ "  "  ■ " '    '  =  = 


h-^ 

3 

H^ 

fe 

._-■ 

0 

a 

« 

CO 

•- 

" 

.    :    ; 

- 

" 

" 

'     *     " 

- 

- 

"    -    - 

-*-i 

1— i 

^ 

0 

jj 

cj 

0' 

c 

c 

1^5 
-*<. 

CI 

a 

. 

; 

r    :    ; 

. 

: 

;       .       J 

- 

. 

;       .       - 

< 

>i 

(I) 

1; 

r 

s 

rO 

1 

a; 

:3 
c 

3 

^ 

In 
t-- 

00 

t- 

cc-  t-  ir^ 

^- 

t- 

c- 

c-   oc   t^ 

c- 

I- 

a>  00  ec 

_?i 

^ 

Li^ 

^ 

10 

^  ic  ira 

10 

10 

U-3 

i.r,  -}<  in 

in 

in 

■^  10  -o 

> 

<1) 
0 

-t^ 

c 

^"^ 

'"' 

T-i      T-1      1— * 

' 

'" 

r—     r-i     tH 

^~^ 

^^^ 

H 

;a 

§ 

c 

r 

: 

t    :    : 

: 

: 

: 

^        r        Z 

: 

: 

:    :    1- 

cc 

*^ 

<» 

0 

w 

^ 

t-i 

iM 

0  0  0 

0 

cq 

0 

M   t-   t- 

0 

0 

00  0  0 

CO 

3 

0 

OS 

03 

MOO 

0 

«D 

US 

«C  Oi  o> 

0 

0 

■*  ®  *■. 

0 

fO 

■M 

U5 

ov 

00  0  -* 

0 

Oi 

05 

Oi   Oi    OT 

0 

0 

0  10  0. 

^ 

0 

1-1 

tH 

IM 

t-  (XI  cq 

(O 

iH 

ITS 

iH    U3    T(< 

0 

0 

m  c-  ko 

H 
< 

^ 

Co 

S 

05 

M 

■*. 

IM   10    rf 

la 

^ 

m 

Tj<  Tt*  in 

0 

0 

rH    Tl»_dl 

< 

•^ 

.-T 

oT 

rH   00    Lo" 

00 

0 

0" 

0  OS  -^ 

0 

00 

?»    'l^ 

f5 

CD 

^5 

t- 

10 

eo   T-t 

eo 

<o 

00 

to  eq  (M 

0 

eo 

H 

(U^ 

C 

v>- 

C^ 

0 

•* 

eo 

■* 

M   CO    Tj< 

Tf< 

■* 

CO 

^  00  ■'^ 

Tf 

•# 

CO    -*    l-T 

CO 

cb 

«i» 

«e 

«©  «c    00 

to 

to 

to 

to  to  to 

to 

to 

•j2    to   to 

■+.i> 

r^ 

00 

op 

00 

00  00    00 

00 

00 

00 

00  00  00 

00 

00 

00  00  00 

g 

•6 

1-1 

T-H 

i—t 

rH    r4    rH 

iH 

I-( 

iH 

iH    tH    r-i 

f— i 

iH    rH    1-1 

5 

d 

. 

, 

, 

. 

- 

. 

0 

Co 

PU 

00 

era 

«o 

-H    Co"   us" 

0 

oT 

CO 

05  in  00 

to 

T-T 

tC  eo  M 

Oi 

02             rH 

<M 

1— i 

rH    iH    Oq 

M 

e<i  o* 

i 

;s^ 

<x> 

CO 

t-Ci 

P. 
0) 
03 

tl 

d 

§ 

♦July 
Nov. 
Jan. 

i 

4) 

Of 

0 

®  5  «3 
m  <;  i-s 

0. 
< 

_o 

* 

S!! 

,« 

e 

0 

?i 

0 

= 

: 

-    -   - 

- 

- 

- 

:    :    : 

- 

: 

I    :    : 

"Si 


•;^ 

0 

0 

0 

0 
U 

0 

0 

0 

tf:    : 

.    .     0  . 

.     >1  . 

> 

A      ■ 

pj 

CO 

02           . 

« 

M 

A 

A 

(1^ 

-    .  a 
°      Q 

% 

.   ,   «- 

:     0  : 

4J 

4i 

»3 

U 

a8 

P-l 

=8 

-Ki 

Z        0  : 

y  :    : 

'       *         -J    * 

=    d  ' 

cj       - 

0 

Co 

o« 

« 

> 

tf 

> 

^ 

[228] 


DIVIDENDS 1863, 


o  o  o  o  o  o 
o  o  o  o  o  o 
o  o  o  o  o  in 


~  o 

tH   '^'l    C<1   M 

:i  "^  ^  ^"^ 

^   5C   i-H   rH    T-i 


5P.___        in-^-^wco^vsjMwcoeOv^MeoMo 


N   iM 


a> 

o 

^ 

Ul 

^ 

CO 

CO 

oo 

1 

i-H 

o 

Si 

J^ 

— t 

o 

^ 

^ 

>— 1 

1 

w 

T-H 

M 

~<-J 

w 

0) 

^  :    :    : 


ooooooooooooooooooooo 

000000©00©lftU5000©lOOO©lO 

o©©o©m©©iou5e<iM"5iou5ioeoioioioM 

C<J00©O©e<J©©t-t-THT-lt-t-t-t-i-(C-t^t-rH 

eo'^  ■*■«f■^«olJOlo^^eoe<5eocoe<5eoe<5^5ecc5eoN 


r        02 


oooc  oooooooooooooooooooooooooooooooooooooo 


•0 

•o 

a; 

(U 

E  E 

CJ 

<A 

u 

o 

>> 

;>, 

■o 

-fl 

CIj 

n^ 

« 

t< 

cj 

03 

O 

c 

c3 

O 

c 

rt 

M 

T-H      "^ 


o c« 

^  O «i  2 

6  -   -  -  "   ^  %  >. 

>  a  ft  R 

girsrp ^.  _ 


h  H 


DIVIDENDS — 1863. 


[229] 


tH 

6 


pq 

I— I 

a:- 


T— i    1—1 

,    .t^i    GO 
Cv-J    <M    ^    tH 


-^  ."t^ 

M 

■-S  .-2 

W 

-f-j 

H  ^^ 

p: 

'-^  -^ 

r 

o 

^  f=i 

o 

•rH        O) 

cr 

aj 

W^ 

Oi 

Q 

O 

r^ 

^ 

02 

■"-^ 

1 

1 

CO 

to 

CO 

t— ( 

o 

03 

I— I 

H 


O 

H 

H 
02 


'Si 


<>3 


5»i 


CO 


o 

CI 


CO 


CO 


^ 


5 


•<s> 
CO 


oj  ^  1^ 

^  -C  ^ 

%  <S1  111 

M  M  Csl 

c<i  e^  <N 

m  ii5  in 

CO  "  «^ 


I"    ?    /:    ^    !?    ^"^    "J    in    lO    r/i    5P    ?;    'J-i 
oOoooocoeoccM?5!2«^ 


cj    Soooooooooooo 


>  £:  ^  >  ^  ^  .^  ^  >  >  >  >'  >  .^  .^  > 

qPQPQQQQOPqqqQQq 
;^     ;fj     ^     ;^       ^ 


-a  -o  -c  4> 

c  c  c 

3  3  3 

fc  fe  fe 


73  73  -a  * 


rt 


Q,  a  a  j3 

g  e  s  *: 


«     C    C    3    w 

i?     I-H    M    M    tj 


J      -J      _)     rQ 

Q,  d  d  .c 
£  £  £  ". 

«   HH   HH   fa 

n  c  3  ."> 

M    I-H    tH      fci 


.     ■     .   m 

u   ^   u   ^ 


^    1-5    H 


o   o   o 
fc  fa  fa 


U     U     U     lA 


1-3  1-5  Eh 


o  o  o 


fa  fa  fa 


oOot^OOt-OOioOOO 


%  2 
£  ^. 


o  o  o 
_    _  ir:  o  o 

oot-T)-oot:-,-ieOi:^OT-ii>''^'='0 


OoiO'^OlMOOt-OOO 


■3    o  tc  «o  to 


«05050«oeD«e«o«o«D'^'^«o 

000O0O0O00ooO00OOO°°°O00 


Oi'^OiHi-lrHrHr-l 


3    o    o  e; 

-     0)     «    g 


a)   4) 

3    3 

3 


6    3    o    c 


03d 


<D 

U2 


o 


<13 


*j    VI  :    -    -    - 

-    :    :    :     d 

M    0 

c 

VH       -^ 

0     3 

bo 

rt  :    -    -    - 

*  pa     " 

£    55 

> 

ts    m 

0 

Z     g:    :     :    i 

-    -    -    "    ^ 

h 

3 

(6 

ed 

fa 

m 

[230] 


DIVIDENDS — 1863. 


"fi    ui   V.    m    Jti    'Ji         w   V)    '/I    <r. 

cSdojcScSnit-iijSciJcjaj 
en 

M(M(MrHrHTH'^5  OOOOOO 

OoOOOO°0000 
>    >    >    >■    >    >■  .>>>>■> 

qqqqqqQqqqq 


rt<      ^      Tj< 

"^  00  00  Tfi  oo 

Fund 
Fund 
s  date 

p  -a 

.2 

a  2  " 
S    . 

Imp 
Imp. 
B.  th 

■J}    tn 

o  o  _,  o  o 
o  o  §  o  c 

eo  ^ 

'J'  -^ 

O   O   C)   "^    "^ 

CO   oo 

0   0    0^==" 

1-1  l-l 

S^    C<l   M    ^    <^^ 

c  c 

^^  lo  in  Lo  in 

t^  c-  t-  c-  t- 

o  o 

(M   M   0^  IM   e<i 

«9- 

>■    > 

55 

^^ 

^^^^^ 

^       ;?! 

ira  "^ 

OO    M    fO    to    M 

tH    tH 

4) 

TJ   -O   -^ 

c  c  =s 

3    3-0 

^^.2 

^     » 

" 

a  n  5  '    " 

S  E    . 

CO 

c  5 

cay 

c 

C 

u 

CO 
CO 

rH 

Q  ^ 

M    M     S-i 

:    QQ   3.    r 

l-H     (-( 

QQ 

(h 

3 

0! 

1 

-^ 

.     CO 
tn      tH      d 

ti 

(^ 

■tH 

3      QJ 

O    >- 
H^  Eh 

3    3    0; 
O    o  .^ 
1^  H5  Eh 

3 
O 

1-3 

3 
o 

^ 

d 

12; 

t^ 

CO    CD 

t^ 

CO 

ira 

in  CO 

rH    rH 

in 

rH 

CO 

H 

O 

o 

O     O. 

o 

o 

1 — 1 

o 

O     O 

o 

O 

m 

fe 

fe     fe 

fc<  fc 

I— 1 

ci 

t~ 

o 

O 

o  o 

O   O   O   CD   o   o 

o 

o 

o 

o 

O 

o 

o 

w 

M 

00 

to 

o  o 

o  o  o  00  o  o 

o 

o 

o 

o 

o 

o 

o 

X 

■+^ 

to 

00 

tr- 

00  o 

00   CO   CD   fo   o   -^ 

o 

o 

(M 

CD 

e<i 

CO 

CD 

-d 

O) 

CO 

M 

t- 

00    o 

CO   CO    CO    lO    C<J    o 

C-J 

oa 

rH 

t- 

CO 

in 

in 

QJ 

H 

a> 

OS 

C5 

00 

.H     OO 

eo  rH  rH  00  o  en 

OO 

00' 

05 

r- 

CO 

CO 

CO 

£ 

pJ!^ 

ctT 

lo" 

T—i 

TjT    Tf 

c^"  c<r  o  in  t- 

co" 

CO 

O 

in 

05 

(35 

05 

^ 

m 

'"' 

^ 

CO    CO    CD 

L.0 

CO 

C<3 

■^ 

■* 

-f  '^ 

^  T^  in  'f  rf  in 

CO 

-f 

CO 

Tt< 

-* 

CO 

C<1 

>>          .     . 

CO 

CD 

CD 

CD"  CD 

CO    CD    CD    CD    CO    CO 

CO 

--0 

CO 

CO 

t- 

OO 

00 

^ 

00 

CO 

00 

00    OO 

00    00  -OO    00    00    00 

CO 

CO 

OO 

00 

00 

00 

00 

S-oS  E 

1—* 

tH 

■rH 

rH    »H 

1H     rH -H  ■  rH  -rH  -  rH      - 

rH 

^H 

rH 

rH 

7-1 

rH 

rH 

^ 

, 

. 

-K 



. 

^ 

. 

. 

, 

0*   g   d    d 

C5 

Ol 

era 

lO   in 

in  eo  CO  CO  c^T  eo 

00 

rH 

o" 

■<)• 

■<1<" 

t- 

•* 

M 

M 

IM 

M    M 

ffq     rH     rH     rH             i-^ 

Ol 

CO 

C^ 

rH 

.,  •■^  'o  Ij 

H 

Balanc 
Iready  cli 
already 

already 

d 

0) 

Q 
•I- 

01 

c 

1-3 

'^'  b  53  !i  c"  c  c  ^  c 

^    O    <v    <v    <v 

Q  ^  fe  feQ 

" 

•  ci  s)  <v 
'-'  «,  o   o 

: 

: 

: 

i    = 

: 

~ 

= 

= 

- 

= 

=!  g  c  c 

in   2   c^    '^ 

"^  « 

« 

1 

1 

,« 

!!-rtm  pQ 

>, 

o 

y 

m  5 


03 


o   ,  o 

S  ^^,  -  -   : 


*J  5  C<1  o 


o  O  o  o 


DIVIDENDS 1^63. 


[231] 


+^  Jg 

•      » 

.Ti    GO 

(M  oq 

r^      l-H 

tH    tH 

.1— 1 

-i-»    4-3 

V,  ^ 

^   Xi 

K   d 

H  H 

^ 

^   rt 

K 

=^  2 

rH      03 

o 

s  ^ 

xn 

a; 

Q 

r-l 

a) 

O 

M 

O 

CZ2 


CO 
CO 
GO 


o 


pq 

1— I 

M 

n 

ft 


CO 


CO 


'Si 


^    CO 

ts   "^ 

e    GO 

^1 

■^0  o 

r^S     Ol 

< 

>i     2^ 

p— 1 

-O      "^ 

►z; 

II    ?s 

h- 1 

o 

« 

•S   ^ 

> 

H 

^   ?s 

m 

^   -   iJi 

m 

'V  £■ 

-p^-    " 

r^    -O 

O 

:^  ^ 

W 

-,       CO 

S     -^ 

CO 

ts  ^ 

§S   'S 

1  ? 

o     =^ 

i  ^ 

e     rO 

CO 

^ 

O 

•■s* 

s> 

«s 

?i 

^ 

?£ 

•«s> 

^ 

<?i 

o 

rSS 

SO 

-K» 

Si 

lii 

§ 

.  "li 

-♦^ 

5S 

•*•;> 

00 

O 


o  :    :    :    : 


S  i°  -o 


K    2 


El  ? 


t-ooTjicoeoMeo-^coeoMMeococoMTfMco 
OCOMt-C—t^-t-COb-C—t-t—  t—  t-t-t-eot-t^ 

•^ooeoe^c^eoococoMcoMcofoeooeoco 

MCAiHt-It-Ii-It-I.-It-IiH'-'tHtHt-Ii-It-IiHtH,-, 

OOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOCCOOO    00- 
THiHrHrHrH'-'rHi-li-l'-li-HiHT-lrHTHi-li— ItH^ 


c^  02 


l-5>-Sl-3-<'-lH5t-,jqi-5l-5l-3]-5(-j|_5H5l-3l-5^ 


CX' 


^ 

M 

o 

^  C) 

o 

tf 

-n 

0) 

pi 

fe 

o 

ClJ 

•o' 

£ 

c 

o 

o 
£ 

o 

Oh 

JS 

[232] 


DIVIDENDS 1863. 


o  o 

o  o 

00    05 


CO 

<UD 

GO 

1— i 

1 

'^ 

(M 

lo 

1—1 

s 

. 

s 

o 

•<s> 

^ 

S£ 

o 

H 

^^ 

>-H 

cq 

*— 1 

W 

CO 

>1 

-*^ 

;=q 

^ 

72 

rH 

;z; 

< 

C) 

^ 

H 

[^ 

H 

;=) 

OOOOOOOOOOOOOOOOOOOOOOOOOo 

ooooooousoooooooooouiiflii^i'smoinio 

t—    t~-t^Mt-t-t-C—    tHi-l,-ITHi-liHi-lr-lr-<T-(U3lrtmmii3i-IMc^ 

MeomocoMfocot-c-t-t^t-t-c^t-c^t-oooooeoMeo 

teeo»-*«c«e«eeoooooooooooooooooooooTH»--rT--rrHT-r«D«e5o 

r-trHr-lTHt-liHr-lTHiHTHi-ii-li-lr-liHi-li-lr-IC^MMNMeMCqc^ 


tD«CC-C^OOOOoj05o©iH.-CMMMPOT)<rfU5    m«o«et-t-oooo 

erioo5a>o»o>o5osoooooooo©oo  ooooooo 
oocooooooooooooooscjo^o^oasaiCio^OiOiOiCscics^o^Oi 

tc<cooMO«Co5eoe<rar'>i<'ioe<9tHTjre<i'Ti<'^''j^^eQK/5fr5rHeo  r-T 
d3{i33ci33d3cij3c33d3,<l^3ci3sai    3d3cS3eiS3 

l-5H,l-5l-5l-;h,l-5t-5h-H5H5H5l-5H5tlHl-5l-5i-,H5l-3H,»-jH5l-,l-5i_5 


DIVIDENDS 1863. 


[233] 


CO 
CO 

oo 


o 


I— I 

w 

m 

n 

P 


<M    (M 


^    ^ 


T— I      T-l 

^    CO 


y. 
H 


r^     A 

X        M 

W  H 

i=l  ti 

c3  fl 

d    ^ 

B  ^ 

'-^  PI 

CO 

•D 

Q 

<D 

fl 

:« 

^ 


CO 

O 


o 

Q 


=/2 


^ 

CO 
CO 

^ 

GO 

^ 

ti:) 

O 

^»». 

o\ 

< 

5Ji 

'i^ 

rO 

•^ 

^ 

« 

^ 

n 

> 

•!S> 

-(<< 

H 

^ 

s 

cc 

■^^ 

^i:. 

P^ 

<;i 

rO 

o 

•<s> 

^ 

H 
-< 

Ci 

•+i, 

'^^ 

ci 

g 

^ 

e 

rO 

r^  '* 


<(-l       CO     , 

H  o 


Clj 


OOOOOO'^OOOO 


OO"— llHrHi-l'-'i-li— li-li-( 


CCl^-^■^C^CO^-l<^'l-^Ml-^C^^ 


c  >. 

►^  3  =«  3  d  S 

1-5  '^  1-3  1-5  1-3 


d  3  d  3  d 

■5  *-3  1-3  1-3  1-3 


?> 
<::?i 


s  . 

^  o 


a; 

02 


2  fe 


[234] 


DIVIDENDS— 1863. 


a; 


CO 
GO 


o 
pq 

hH 

w 

M 
W 
m 


CD 

Ul 


lO  o 
CO  -^ 

CO   Tti 


CO  to 
00  oo 


3  ^ 


C  • 
ei 

A 
o 

K 


INTEREST — 1863.  [235] 


.  .t:  CO  o 

<M  (M  -r:  rH  o 

-t-s  _^i  ^  ^^  :5 

■^  3  f£l  ^  p 


H  H 

^ 

;:^ 

~4^ 

rjl 

Oj 

U 

nS- 

g 

CM 

-73 

o 

u 

M 

0) 

1— 1 

o 

^ 

m 

^~~^ 

(TO 

CO 

X) 

00 

3    J 
O     O  ~ 


2  -i;  5o      o  a;      c 


QO 


CO  .2  -  •"■    -         ■■-< 

C-,    '  '^    VX  £  P^  rri  ra       E 

^    <;i         a;  '^  3    .  M  .      ^ 


m^^  'ir^      m. 


;Zi  ^  ?i      §^  S    cc.  CO  o  «o        o  <r.  Lo  o  o  ^_  ^_  S  o  ^  S  ^  ^  S 


<1  g  '^  ^^wO  ^<;;z;gOM<<  WM0202OOOQ 


?»  tf tf 


^  :  =-  g:    :::::::    ^ 


•ti^ 


C 


e  S * 


[236] 


INTEEEST 1863. 


W  : 


03 
(XI 

Ul 

CO 


CO 

CO 
GO 


CO  !ii 

6       -5 


^ 


pq 


z 

i 

; 

: 

: 

= 

=: 

= 

: 

- 

r: 

= 

I    : 

= 

: 

p , 

c 

- 

: 

: 

: 

: 

r 

: 

: 

: 

: 

: 

= 

:    r 

= 

t 

o  : 

-2 

Tl 

■5i< 

00 

CO  t,  i>  oo 

o 

ift 

tH 

T-( 

c<i  e^  e<i  c^ 

eo 

00 

: 

* 

t 

r 

1 

* 

r 

r 

t 

(N 

oq  (M  eq  (M 

M 

M 

m 

rn^ 

£ 

. 

. 

^ 

^ 

^ 

^ 

, 

. 

, 

- 

"     -     *     * 

• 

" 

A  U 

-•-> 

- 

" 

" 

* 

" 

■■ 

" 

" 

•■ 

. 

is 

-a 
fa 

o 

; 

^ 

* 

^ 

2 

;; 

^ 

^ 

2 

6uD 

* 

I     *     -     * 

* 

- 

O    4) 

m 

«£ 

CO 

03 

M    c 

h 

0-1 

u  ■- 

0! 

O 

73   *J 

4) 

- 

- 

- 

- 

■ 

- 

- 

t 

- 

C 

= 

:    :    :    : 

=^ 

=^ 

S 

i-t 

Eh  02 

O 

o 

t:~ 

Tjl 

o 

•* 

o 

o 

o 

o 

o 

oo 

L."i    O    03    CO 

^ 

^ 

O 

o  o 

o 

o 

O 

t> 

o 

?o 

o 

o 

o 

o 

© 

00 

OO  c^  to  <o 

n 

CO 

o 

o  o 

o 

o 

N 

oa 

o 

o 

ITS 

Ln 

o 

■* 

o 

r- 

O]    C^   r-l   ffq 

03 

00 

o 

Ol   "-I 

o 

o 

T-H 

LO 

o 

CO 

00 

T— ( 

o 

N 

eo 

t^ 

CO  to         in 

00 

1— 1 

o 

,-1    o 

o 

o 

OS 

oq 

o 

(M 

■* 

Oi 

o 

f- 

'^. 

t^ 

•*   o           "-I 

C<I 

t- 

03 

LO  to 

o 


t 

••  "=> 

..J 

c< 

01 

^H  r^ 

u 

o 

T! 

o 

W  m 

a 

■a  e^ 

<K 

3 

CO 

01  ^ 

-o 

*J    00 

< 

c 
o 

73 

"3 

K^  "^                    OO0O<»OO0O0OoOOOOOCpOO0O00OOOOOQ,rOOOOOOOOC>0OOOO0OOO 

M         o) 

T-^-i  ^-M             eou^ii5ir-rooru5iocrcot-r-rc^t-t-oo'iou;tDO«ocooo'J^ 

C/J  ^Q                 ,-(T-i        ,-1        r^i-ieoi-ieq             e<i        ^oco             e<icopqc^        m 

H 

<j  02M Q §  tB  1-5 fa§  mo  12;  G  o  ^  HTi oi m Q  a  z  72  !z;  2:  ;2i  < 

I— I 


INTEEEST 1863. 


[237] 


<M 


T— 1 

rH 

o 

-l-J 

CD 

on 

00 

CO 

T— 1 

•  1— 1 

T— 1 

-^ 

l-H 

-M 

^ 

'rO 

M 
H 

id 

o 

l-H 

_r^ 

1 — > 

H~^ 

M 
H 

M 
H 

% 

•S 

T3 

o 

;~^ 

rt 

•  r— ' 

u^ 

III 

ffi 

o 

O 

-1^ 

n 

^ 

a; 

o 

■ai 

A 

O 

r^ 

(Jl 

-— ^ 

t<> 

CO 


CO 
00 


o 


cq 
m 

in 


o 

H 

CO 


O 

H 

H 
02 


oo 
on  oo 

■Ki      Ol 

-^      ^ 


i5  ^ 


CO 

O 

o 

CO 


■  <a 
So 
Q 

CO 


5?^ 


<t-l  ti 

o  c  -g  c 

o  g c  - 

o  ° o  o" 

<*^ ,^*^- 

O 


t~ 


la 


9.  a 


o 

be 

U-3    -       . 

:    r-(  : 

^  :    ; 

.    .    . 

g^  o 
2  «o  o 

2   '^    U3 

g  •*  eo 


£■  m 


00<S0^5tH«DO'^OOi-IU5000000o 

o©o-*t~eoooe<5ooTt<tooooo©Oo 

OOOM"*''**t^ONOOTHe<50000©Oo 

coPSeom'-itDOOOT-iooio  t-  '-It-h 


"Ooooooooooooooooooooooooooooooooooooooooooo 


CL, 

iH0003Ot-l0O«000t-C0 
.,    Cq  tHWtHMW  tH,-1 


M  (M  iM  e<i  cq  CQ  ej 


i-5M»-3£ci<;a2t-3-<<!;aii-50co<;Sccfi"<<;<Ji-> 


1-5  1-5 


c 
o  :  ,:   :   :   ,      ,  g 

^c "^oj 

(1^    •       *       *       •       •  f*i 


tf: 


:    ^ 


09  ig 


[238] 


INTEREST 1863. 


an 

CO 


CO 
QO 


'OH'     ti  CD  "O  ^ 


<M<MOOO«5«OoO'^'<1<oqOOOOoOOOOooe<)000"«t' 
.-^I-^,-lT-lTHI-^r^r-(T-l1-lI-lc-^<^^|^5CMM 


O 


ooooooooooooooooooooooo 
ooooooooooooooooooooooo 

oooooooooj?ooooooooooooo 

I     I     ^M     .-4     .^  _^     .^    ^~~^     .—1     ^     — U     ^     I     v^     *-J     I     I 


cq 

rj  m«ot—  ooo50o.-(c<iM'^i/3(xit>-ooo»OT-(egcoM^'a>  tg 

^  (1)             ooooooooooooooooooo^oooooooooooooooooooooooooo  r; 

Gd  (X)                     r^rH'-liHTH'-l,-(r-li-|i-li-lr-(i-liH,-|7-ll-lTH,-l1-lTHTHi-l  _C 


=-^ 


'^                  '3'355'3'3a)33p9339'3'3'3'33ojWt^„  ^  .__ 

-!q                              ^-:^^-<•<l-5'-572*-5'-5'-5l-5'-?'-5►-^'-5'~5'-5l-^'-:l-30^-5l-^  J^  d  p 

5  «  >.  iS 

f^  §  2  >. 

fe  ^  i  1 

.......«...: o  C 

^  m  I 


INTEREST 1863. 


[239] 


CD 

m 

CO 


CO 
GO 


CO 

d 

pq 
P 


•  i-H 

CO 

on 

C^    C<1 

rO 

tH 

rH    iH 

:?i 

-t-3     -t-» 

r-^ 

1— 1 

.rH     "i-l 

W 

fl 

w 

^ 

WH 

^ 

P5  "S 

r/3 

^  9 

n3 

g^ 

Pi 
O 

Hil 
Defer 

O 

< 

M 

> 

H 


O 
H 


00 

CO 


-2^ 


^ 


•,s>    ■*- 

2?       ^ 


^ 


o  ^ 

15 

CO  :^ 

Q 

■^  « 

5.      CO 

O      ^ 

S   '^ 

«  ^s 

^ 

2    r^ 

o* 

O 

c 

O  - 
hi 


C 

o 

ffl 


■^  oo  be 
s^  (M  fL, 


iH    tH    tH 


«  m 


*:    J 


oo-j<oooo©oOoeooooooo 

00t-®*000000000©00©0 


OOOOoO'''°°OOOOOOOOOOOOOOOOqoOOCIOOOOOOO 
^^     1—1     t     1—1     T^     I     — ^     ^^     v^     1-H     ^^     —J     1-^    —4     .^     .—4     _^     1-d     *~4 


l-5t-3<!|2<CC(-jH5l-5H3l-3h3h-3l-3l-,l-5l-jl-:t-5>j 


5Si 


05 


Co 


[240] 


INTEREST 1863, 


<D 
CO 


CO 

CO 
GO 


CO 

d 


I— I 

in 
P 


a; 


o 

fe^ 

f^     CO 
OS    - 

:    :    :    .    :    r    :    :    :    r    :    r    2^ 

^  c 

o 
bo 
-     -     .     ........-'OC 

!-V- 

*   "i    ' 

o  c 

W  M 

oooooooooocbc>i-«r(Moq 
oooooooooooocoooof- 

e^CvlT-iTHMNpqevlCsiMi-i-^oociioio 
(M   to   O  Oi 


■<!i'mtc«Dt-ooojOT-ccqeo«oe<5Meo 

OOoooOOOOOCCOOOiOiOiOlOSCOC-t- 
OOoooOOOOOCOOOOOOOOOOOOOOOOOOO 


t-t-^ooooe^-*oooooooc>-ii5oe<3e<5 


;^    3  ^    3  ^    3    3    3    3    P    «^    «    3    d    rt 


V] 

M 

-o 

c 

•<-> 

o  : 

:    XI 

W 

X 

■  >< 

> 

H      : 

u- 

"o     i 


--       o       c 
u      H      i2 


h-l  c^  cj 


PAYMENTS   BY   WEST   VIRGINIA   COUNTIES. 


[241] 


DEFENDANT'S  EXHIBIT  No.  10— Sub-Sheet. 

Amounts  of  Taxes  Assessed  hy  the  State  of  Virginia  and  Paid 
by  West  Virginia  Counties  to  the  State  of  Virginia  from 
,  June  20,  1863,  to  April,  1865. 

Law  Processes. 

1863  and  Siibseciuent. 

Counties.  Amounts. 

Pendleton $     34  20 

Greenbrier 350  1.5 

McDowell 13  34 

Mercer 38  83 

Jefferson 46  71 

Monroe 114  00 

Pocahontas 57  00 

$654  23 

Redemption  of  Lands. 
1863  and  Subsequent. 

Monroe 73  26 

Greenbrier 42  53 

McDowell 7  79 

123  58 

GENERAL  TAXES,  1863.  AND  SUBSEQUENT. 

Mercer 31,206  46 

Monroe 45,488  57 

Greenbrier 74,664  07 

McDowell 1,200  00 

Pendleton 15,400  00 

Gilmer 3,317  24 

171,276  34    $172,054  15 

Delinquent  Taxes  and  Forfeited  Lands. 
NO  DATES.     Being  judgments  on  bond  of  Com- 
missioner's of  delinqeut  and  forfeited  lands. 

Gilmer  county 3,936  13 

Kanawha  county , 699  17 

Lewis  county 3,575  00 

8,210  30  8,210  30 

Total $    180,264  45 


[242]  CLASS  E — ^EXPLANATION   RUNNING  ACCOUNT. 

DEFENDANT'S  EXHIBIT  No.  13.  .    . 

Farmers  Bank  of  Virginia, 
January  1,  1859.     Page  24,  Document  14. 

Had  surplus  and  contingent  fund  of  $  343,477  53 

And  profits  of  the  institution  166,695  12 

Total  available  for  dividends 510,173  25 

In  1859  dividends  were  declared  for 236,317  50 

being  71/2  per  cent,  on  $3,150,900.00  Capital,  which,  if  taken 

out  of  the  above  would  leave  a  balance  of $  273,855  75 

Instead  of  this  the  bank  showed  on  January  1,  1860,  page  24, 

Document  14  

Surplus  and  Contingent   %    331,040  09 

Profits  of  the  Institution 145,813  47 

$    476,853  56 
Which  proves  conclusively  that  the  amount  of  $166,695.72  WAS 
NOT  the  entire  earnings. 

Advance  now  to  the  next   year,   January   1.   1860,   page   24, 
Document  14. 

Surplus  and  Contingent  Fund  was  $    331,040  09 

Profits  of  the  Institution 145,813  47 


$    476,853  56 

Dividends  for  1860,  714  per  cent,  on  $3,150,900.00 $  228,440  25 

Which  would  leave  a  balance  of 248,413  31 

Instead  of  this  the  bank  showed  January  1,  1861,  pages  14  and  15, 

Document  14 

Surplus  and  Contingent ..........$  337,067  05 

Profits  of  the  Institution 138,101  18 

Or ...............$    475,168  23 

Which  proves  conclusively  that  $145,813.47  WAS  NOT  the  entire 
earnings.  Therefore,  we  can  confidently  state  that  $138,101.18 
was  not  the  total  earnings  for  year  ending  January  1,  1861. 

Exchange  Bank  of  Virginia. 

December  31,  1858,  page  46,  Document  14,  shows  in  this  bank. . 

"Excess  of  Surplus  and  Assets"  Dec.  31,  1858  $    391,955  50 

"Excess  of  Surplus  and  Assets"  Dec.  31,  1859 $    359,632  71 

This  latter  item  is  on  page  28,  1861.  statement,  divided  as  follows: 

Contingent  Fund $    205,047  67 

Profits  of  the  Institution 154,585  04 


$    359,632  71 


CLASS  E EXPLANATION   RUNNING  ACCOUNT.  ["-^43] 

Thus  surely  indicating  the  "identity"  of  Contingent  Funds  with 
surplus  and  profits  as  contended  for  by  Mr.  Hillman.  It  also 
indicated  the  correctness  of  the  following: 

Exchange  Bank  of  Virginia  and  Branches,  December  31,  1859, 
pages  46  and  47,  Document  14. 

EXCESS  OF  ASSETS,  OR  SURPLUS— 

Contingent  Fund $    205,047  67 

Profits  of  the  Institution $    154,585  04 

Total $    359,532  71 

Then  was  declared  a  dividend  in  1859  of  9  per  cent,  on  $3,048,- 

600.00  Capital  Stock  or $    274,374  00 

Leaving  a  balance  of $    285,158  71 

Instead  of  this,  the  bank  showed  on  December  31.  1860 — 

Contingent  Fund $    191,584  24 

Profits  of  the  Institution $    150.586  05 


Total    $    342,170  29 

Proving  conclusively  that  $154,585.04  was  NOT  the  entire  earn- 
ings. 


[244]  CLASS  B EXPLANATION  TRIAL  BALANCE. 

DEFENDANT'S  EXHIBIT  No.  15. 


In  matter  of  the  Potomac  Steamboat  Company  stock,  included  in  the 
assets  of  the  Richmond,  Fredericksburg  and  Potomac  Railroad,  March  31, 
1861,    $38,900.00. 

Page  350,  R.,  F.  &  P.  Report  of  1853,  referring  to  the  Washington  and 
Fredericksburg  Steamship  Company  (the  original  company  of  the  Potomac 
Company,  says:  "In  consequence  of  the  low  price  paid  for  the  steamboat 
company  stock,  the  railroad  company  have  since  received  12  to  14  per  cent, 
annual  dividends,"  but  states  that  this  year  (1853)  the  steamboat  company 
lost  money  because  they  had  to  make  connection  with  two  trains  per  day. 
This  loss  was  made  the  basis  of  a  more  liberal  allowance  by  the  R.,  F.  & 
P.  to  the  steamboat  company  in  the  division  of  rates,  and  then  the  steam  ■ 
boat  company  seems  to  have  just  paid  its  expenses. 

Page  502,  iMarch  31,  1861,  Report  shows  that  the  four  boats  of  this 
company  were  seized  by  the  United  States  Government  for  transports  and 
war  vessels.  On  the  same  report  a  dividend  is  shown  on  this  stock  and 
carried  in  surplus,   of  $33,360.00. 

In  April,  1862,  page  507,  they  had  credited  this  account  $83,385.00, 
which  increase  of  $50,025.00  was  explained  in  the  report  of  November,  186  4 
(written  and  not  paged),  when  it  was  stated  that  Captain  J.  M.  Robinson 
had  turned  over  to  the  State  the  $50,025.00,  their  share  of  the  amount  paid 
by  the  United  States  Government  for  the  four  boats.  This  establishes  that 
January  1,  1861,  this  asset  was  at  least  worth  par. 

In  the  matter  of  bills  receivable: 

This  account  varies  from  year  to  year,  sometimes  greater  and  some- 
times less  than  the  amount  March  31,  1861.  There  is  also  shown  in  the 
disbursements  from  year  to  year  purchases  of  bills  receivable,  hence  it  is  in- 
ferrable that  the  account  was  good  and  collectible. 

In  the  matter  of  value  of  cost  of  road  and  equipment: 

The  cost  is  carried  forward  carefully  year  to  year,  generally  under 
classified  headings,  such  as  "Engineering,"  "Grading,"  "Bridges,"  etc.,  and 
contains  no  items  that  are  not  legitimate. 

They  had  a  yearly  report  by  directors  as  to  general  conditions  of  road, 
and  in  almost  every  instance  they  report  on  roadway  and  rolling  stock,  and 
the  report  is  always  in  excellent  condition,  showing  that  the  repairs  and 
renewals  had  taken  care  to  keep  the  road  in  good  condition. 

In  addition  to  this,  we  have  the  following  items  of  "extraordinary"  ex- 
penses charged  to  operating  expenses,  which  extra  expenses  were  additional 
items  of  cost  of  road  and  equipment. 

Page  295,  R.,  F.  &  P.  Report,  September  30,  1848,  shows 
expenditures  from  earnings  in  capital  accounts  not 
charged  to  cost  of  road  and  equipment $   11,266   46 

Page  10,   R.,   F.   &  P.    Report,   1849,  shows  extraordinary 

expenses    27,875   92 

Page  362,  1852  report,  says  that  the  revenue  has  been  suffi- 
cient not  only  to  pay  current  expenses  and  the  usual 
dividend,  but  to  lay  down  heavier  rail  and  carry  9 
to  10,000  to  surplus,  no  specific  amount  mentioned,  but 
not  charged  to  cost  of  road  and  equipment. 


CLASS  B EXPLANATION  TRIAL  BALANCE.        [245] 

DEFENDANT'S  EXHIBIT  No.  Vo— Continued. 

Page  346,  1853  report,  says  that  the  "expenses  included  cost 
of  two  locomotives,  two  additional  coaches  and  new 
depot  and  passenger  office  at  Fredericksburg,"  not 
charged  to  cost  of  road. 

Page  379,  May,  1854,  shows  paid  out  of  earnings  for  one 
new  engine,   four  coaches  and  improvements  to   road 

and  structures  (in  detail  on  report) 20,986   55 

No  charge  to  cost  of  road  for  these. 

Page  420,  September  30,  1855,  shows  extraordinary  ex- 
penses of 17,470   00 

Consisting  of  rolling  stock $13,970   00 

Improvements  to  way  and  structure.  .  .      3,500   00 

Page  452,  same  book  of  reports,  shows  extraordinary  ex- 
penses      20,700   00 

Being  rolling  stock $16,200   00 

Improvements    4,500    00 


Not  charged  to   cost   of  road 98,298    83 

Page  468,  March  31,  1858,  shows  $17,810.00  extraordi- 
nary expenses,  of  which  rolling  stock  is  $7,810.00 
and  $6,000  may  be  classed  as  renewals  and  balance 
seems  doubtful,  we  take 7,810   00 

Page  483,  March,  1859,  shows  extraordinary  expenses,  all 
rolling  stock,  not  added  to  cost  of  road  and  equip- 
ment       11,085    00 

Page    496,    March,    1860,    shows    extraordinary 

expenses     $17,096   58 

of  which    7,846   58 


may  be   considered   renewals $   9,250   00 

(viz:  taking  care  of  repreciation)  and  bal- 
ance is  new  rolling  stock  not  charged  to 
cost  of  road 9,250   00 

Page  508,  of  report  of  March  31,  1861,  shows  $24,549.45 
extraordinary  expenses,  of  which  only  $6,400.00  is  en- 
titled to    consideration  as  a  capital  expenditure 6,400   00 


Total    improvements   determinable $132,843   93 


[246]  CLASSES  C  &  D. 

DEFENDANT'S  EXHIBIT  "Y." 

True    copies 
J.     L.     BAITY, 
WS-310  Auditor. 

UNITED  STATES  OF  AMERICA. 

TREASURY    DEPARTMENT. 

Aug-ust     13,     1914. 

PURSUANT  to  Section  882  of  the  Revised  Statutes  I  hereby  certify 
that  the  annexed  pages  numbered  1  to  5,  both  are  copies  of  papers  on  file  in 
the  claim  of  the  State  of  Virginia  against  the  United  States,  No.  215,264, 
in  the  office  of  the  Auditor  for  the  War  Department,  in  this  Department. 

In  witness  whereof,  I  have  hereunto  set  my  hand,  and  caused  the  seal 

of  the  Treasury  Department  to  be  affixed    on  the  day  and  year  first  above 
written. 

(Seal)  WILLIAM   P.    MALBURN. 

Assistant  Secretary  of  the  Treasury. 

J. 

(COPY) 

TREASURY     DEPARTMENT 
WASHINGTON 

June     1,     1908. 
Office  of 
AUDITOR   FOR   WAR   DEPARTMENT 

In    replying   quote    initials  , 

Hon.  John  Lamb, 

House    of    Representatives, 
Washington,  D.  C. 

My  Dear  Mr.  I>amb: 

In  reply  to  letter  of  John  B.  Lightfoot,  Jr.,  Atty.,  Richmond,  Va.,  re- 
ferred by  you  to  the  Comptroller  of  the  Treasury,  May  22,  1908,  and  by 
him  forwarded  to  this  office.  May  23,  1908,  in  reference  to  charge  of  $16,- 
923.70  made  against  the  State  of  Virginia,  in  settlement  No.  7554  of  the 
year  of  1889,  I  have  the  honor  to  inform  you  that  the  amount  charged 
against  the  State  was  deposited  to  the  credit  of  Francis  H.  Pierpont  as 
Governor  of  Virginia  for  the  use  of  said  State,  in  supplying  arms  and 
munitions  of  war  to  loyal  citizens  in  revolted  States,  under  Act  of  Congress 
of  July  31,  1861  (12  Stat.  283)  by  Daniel  Lamb,  Disbursing  Agent  of  the 
L^nited  States  as  follows: 


CLASSES  C  &  D.  [247] 


In   Merchants  and   Mechanics   Bank   of  Wheeling, 

Nov.   18.   1861    $7,500    00 

In    Northwest    Bank   of  Virginia, 

Wheeling,  Nov.    18,   1861 7,500    00 

In  Northwest  Bank  of  Virginia, 

Wheeling,    May    1.    1863 1,923    70 

Total     $16,923    70 

The  money  thus  deposited  was  all  applied  in  payment  of  Governor 
Pierpont's   checks. 

When  the  State  of  Virginia  presented  her  claim  for  reimbursement  of 
expenses  incurred  in  aiding  the  United  States  in  suppressing  the  rebellion, 
the  accounting  officers  of  the   Treasury  allowed  amounts  as  follows: 

July     4,  1862 $14,319  24 

Feb    11,  1868 6,128  62 

Dec.      5,  1868 8,779  32 

Dec.    18,  1868 16,022  11 

Total    $45,249    29 

From  the  amount  thus  allowed  the  amount  of  $16,923.70  deposited 
to  the  credit  of  the  Governor  should  have  been  deducted  as  an  advance 
payment  on  such  account,  and  it  appears  that  one  advance  of  $12,000.00 
made  directly  from  the  United  States  Treasury  was  deducted,  but  the 
advance  made  through  Mr.  Lamb  was  not  known  to  the  accounting  officers 
of  the  Treasury  at  the  time  of  the  settlement  of  Virginia's  claim,  Mr. 
Lamb's  account  not  having  been  settled  until  a  later  date. 

The  net  allowance  to  the  State  on  said  claim  appears  therefore  to  have 
been  greater  by  $16,923.70  than  was  the  amount  really  due. 

In  a  subsequent  claim  of  the  State  of  Virginia  under  the  provisions 
of  the  Act  of  May  27,  1902,  however,  there  was  found  due  the  State  the 
sum  of  $16,929.50,  from  which  was  deducted  $16,923.70,  the  amount  not 
heretofore  deducted,  leaving  a  balance  of  $5.50,  which  was  paid  the  State 
in  settlement  No.   20,159,   dated  September  22,   1902. 

Respectfully, 

Auditor. 

(COPY) 
E.  G.  November  12,  1913. 

The  Honorable, 

The  Secretary  of  the  Treasury: 

Sir: 

Referring  to  your  indorsement  of  the  10th  instant  on  the  letter  of  the 
Hon.    W.    E.    Chilton,    U.    S.    Senate,    requesting   a    copy    of   the    settlement 


[248]  CLASSES  C  &  D. 

made  with  the  State  of  Virginia,  concerning  certain  bonds  of  the  State  of 
Virginia  whicli  were  held  by  the  United  States  in  trust  for  certain  Indian  tribes. 
I  have  the  honor  to  inform  you  that,  under  the  provisions  of  the  Omnibus 
Claims  Act  of  May  27,  1902  (32  Stat.,  235),  a  settlement  was  made  by 
this  office  under  date  of  September  22,  1902,  in  which  the  mutual  accounts 
between  the  State  of  Virginia  and  the  United  States  were  brought  down 
to  the  period  where  they  most  nearly  balanced,  as  provided  in  said  act. 
The  statement  of  the  account  was  as  follows: 

Principal  due  the  State $     298,369    74 

6%  interest  from  July  1.   1814,  to  Feb.    11,   1S94 1,425,212    79 


?1, 723, 582    53 


From   which    deduct   as   follows: 

Principal   of  bonds  held   by  United  States $     594,800    00 

Interest  from  Jan.    1,    1861,    to   Feb.    11,    1894....    1,181,669    33 


$1,776,469    33 
Less  interest  at  4%  for  3  years  on  $581,800.00.  .  .  .  69,816   00 


$1,706,653    33 
Add  as  offset  amount  charged  the  State  on  Treas- 
ury Settlement  No.    7554,   of  1889 16,923    70 


;i, 723, 577    03 


$5.50 

In  explanation  of  this  stateinent  it  is  proper  to  add  that  the  principal 
given  above  was  the  amount  due  July  14,  1829,  after  crediting  all  payments 
by  the  United  States  On  the  basis  of  partial  payments  and  the  interest 
includes  $61,949.87  due  at  that  date.  The  balance  of  the  interest  is  that 
computed   on  the  given  principal  from  July   14,    1829. 

The  bonds  on  which  interest  was  charged  the  State  of  Virginia  in  the 
above  settlement  consists  of  Virginia  State  stock,  which  had  been  purchased 
by  the  United  States,  as  Trustee  for  certain  Indian  tribes,  amounting  to 
$581,800.00,  and  the  balance  of  $13,000.00  was  bonds  of  the  Chesapeake 
and  Ohio  Canal  Company,  which  were  guaranteed  by  the  State  of  Virginia, 
likewise  acquired  by  the  United  States,  as  Trustee  for  certain  Indian  tribes. 

Respectfully, 

J.     L.     BAITY,     Auditor. 
M310 
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VIRGINIA  STATE  STOCK  BELONGIING  TO 

Registered    Rate  of 
Number.   Date    of    issue.     Date    of    Maturity.   Amount.       or    Coupon.  jQterest 


17 

Mar. 

1, 

1853 

Nov. 

27, 

1858 

$      2,000 

Registered 

6% 

117 

July 

9, 

1860 

Jan. 

1, 

1894 

28,200 

Registered 

6% 

860 

Feb. 

14. 

1852 

May 

29, 

1859 

1,300 

Registered 

6% 

861 

Mar. 

1, 

1852 

May 

29, 

1859 

200 

Registered 

6% 

1115 

Feb. 

14, 

1852 

Apr. 

10, 

1875 

10,000 

Registered 

6% 

1141 

Mar. 

1, 

1852 

Jan. 

1, 

1877 

100 

Registered 

6% 

115 

July 

9, 

1860 

Jan. 

1, 

1894 

90,000 

Registered 

6% 

116 

July 

9. 

1860 

Jan. 

1, 

1894 

450,000 

Registered 

6% 

$581,800 

Date    of    default    in    interest    on   above    registered    bonds    unknown    in    this 
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THE  UNITED  STATES. 

Amount  of 
Interest.  Purpose   for  which   used. 

See  note  Subscription   to  stock   Roanoke   Navigation   Co. 

below.  James  River  and  Kanawha  Co. 

Exchange   and   Northwestern    Bank   of  Virginia. 
Exchange   and   Northwestern   Bank   of  Virginia. 
Loans  for  internal   improvement. 
Loans  for  internal   improvement. 
James  River  and  Kanawha   Co. 
James  River  and  Kanawha   Co. 


'  office.      For   information   on   this   point   consult   Department    of   Interior. 


[252] 


CLASSES  C    <fc  D. 


CHEASAPEAKE  AND  OHIO  CANAL  COMPANY  BONDS. 


Rate  of 

Coupon 

umber. 

Date 

of 

Issue. 

Date   of  Maturity. 

Amount. 

Interest. 

Number. 

10 

Nov. 

13, 

1847 

Nov. 

13, 

1882 

$    1,000 

6% 

42 

872 

May 

1849 

May 

1884 

500 

6% 

46 

873 

May 

1849 

May 

1884 

600 

6% 

46 

488 

Nov. 

1848 

Nov. 

1883 

1,000 

6  70 

50 

1492 

Nov. 

1849 

Nov. 

1884 

1,000 

6% 

46 

1490 

Nov. 

1849 

Nov. 

1884 

1,000 

6% 

46 

1419 

Oct. 

1849 

Oct. 

1884 

1,000 

6% 

46 

1420 

Oct. 

1849 

Oct. 

1884 

1,000 

6% 

46 

1140 

Aug-. 

1849 

Aug. 

1884 

1,000 

6% 

46 

1048 

Feb. 

1849 

Feb. 

1884 

1,000 

6% 

46 

487 

Nov. 

1848 

Nov. 

1883 

1,000 

6% 

46 

482 

Nov. 

1848 

Nov. 

1883 

1.000 

6% 

46 

857 

May 

1, 

1849 

May 

1884 

1.000 

6% 

46 

1493 

Nov. 

1' 

1849 

Nov. 

1884 

1,000 

6% 

46 

513.000 


Office   of  Treasurer  U.   S., 

February    9,    1900. 
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GUARANTEED  BY  STATE  OF  VIRGINIA 

Amount.  Purpose  for  Which  Issued. 

$   1,260  Chesapeake  and  Ohio  Canal  Construction. 

690  Chesapeake  and  Ohio  Canal  Construction. 

69  0  Chesapeake  and  Ohio  Canal  Construction. 

1,500  Chesapeake  and  Ohio  Canal  Construction. 

1,380  Chesapeake  and  Ohio  Canal  Construction. 

1,380  Chesapeake  and  Ohio  Canal  Construction. 

1,380  Chesapeake  and  Ohio  Canal  Construction. 

1,380  Chesapeake  and  Ohio  Canal  Construction. 

1,380  Chesapeake  and  Ohio  Canal  Construction. 

1,380  Chesapeake  and  Ohio  Canal  Construction. 

1,380  .  Chesapeake  and  Ohio  Canal  Construction. 

1,380  Chesapeake  and  Ohio  Canal  Construction. 

1,380  Chesapeake  and  Ohio  Canal  Construction. 

1,380  Chesapeake  and  Ohio  Canal  Construction. 

$17,940 


[254]  _  CLASSES  C.  &  D. 

DEFENDANT'S  EXHIBIT  "Z." 

UNITED    STATES    OF   AMERICA. 

TREASURY   DEPARTMENT, 

August     14,     191«. 

PURSUANT  to   Section   882   of  the   Revised   Statutes,   I   hereby   ceiti' 
that  the   annexed   copy   of   letter,    dated  April   4.    1903,    of   Acting   Secretary 
of  the  Treasury  M.   E.  Ailes,  to  the  Treasurer,  U.   S.,   is  a  true  copy  of  the 
original  on  file  in  this  department. 

In  witness  whereof,  I  have  hereunto  set  my  hand,  and  caused  thi 
seal  of  the  Treasury  Department  to  be  affixed,  on  the  day  and  year  firsi 
above  written. 

B.  R.  NEWTON. 
Assistant  Secretary  of  the  Treasury. 
(Seal.) 

Office   of  TREASURY    DEPARTMENT 

The  Secretary.  WASHINGTON 

April  4.  1903. 
(COPY) 

The  Treasurer  U.  S. 

Sir: 

Provision  having  been  made  by  Congress  in  the  act  of  May  2  7,  19  02 
,(32  Stat.,  p.  235),  for  adjustment  of  the  claims  of  the  State  of  Virginia 
for  and  on  account  of  advances  and  expenditures  made  in  the  "War  of 
1812-1815  with  Great  Britain,  and  settlement  having  been  made  with  the 
State  under  the  act  referred  to  by  the  payment  of  the  sum  of  $5.50  (see 
^Var  Warrant  No.  7002  of  April  4,  1903),  you  are  hereby  authorized  to 
cancel  the  bonds  of  the  State  of  Virginia  amounting  to  $594,800  and  coupons 
attached  now  held  as  a  debt  of  the  State  to  the  United  States,  and  forward 
the  same  by  registered  mail  to  the  Governor  of  Virginia,  at  Richmond, 
Virginia. 

Respectfully, 

(Signed)  M.    E.  AIDES, 

Acting  Secretary. 
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TABLE  No.  2. 

Treasury  Department, 

Report  of  Treasurer  for  the  Norfolk  &  Petersburg  Division,  from 

LIABILITIES. 

For  Capital  Stock. 

Amount  autliorized  by  Charter   1,800,000  00 

Less  Amount  cancelled    1,200  00     1,798,800  00 

I.  ORDINARY. 

1.  By  A.,  M.  &  O.  R.  R.  Co.  pur- 
chased of  State  of  Va.. 817,500  00 

2.  By   City   of   Norfolk.  .500,000  00 

3.  Bv  Individuals    43,800  00 

1.361,300  00 

II.  PREFERRED. 

1.  By  A.,  M.  &  O.  R.  R.  Co.,  pur- 
chased of  State  of  Virginia 300,000  00 

III.  GUARANTEED. 

1.  By  A.,  M.  &  O.  R.  R.  Co.,  pur- 
chased of  State  of  Va.  82,500  00 

2.  By  City  of  Norfolk..   55.000  00        137.500  00   1,798.800  00 


For  Funded  Debt. 

I.  FIRST  MORTGAGE  BONDS. 

1.  Eight  per  cents,  maturing  Jan.  1, 

1887 306,000  00 

2.  Seven  per  cents,  maturing  Jan. 

1,  1877 157.000  00        463,000  00 

n.  SECOND  MORTGAGE  BONDS. 
1.  Eight  per  cents,  maturing  July  1. 

1893   458.000  00        921,000  00 


For  Special  Debt. 

A.,  M.  &  O.  R.  R.  CO. 

1.  By  loan  formerly  due  State  of 
Virginia,    payable    annually     by 
Redemption     Fund,      purchased 
under  the   Act  of   General   As- 
sembly forming  the  A.,  M.  &  O. 

R.  R.  Co.,  approved  June  17,  1870       136,591  64 

2.  By  open  account  (balance  of  in- 
terest due  State),  acquired 
under  same  Act  of  Assembly  as 

above 40,496  41        177.088  05 
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TABLE  No.  2. 

A.,   M.  &  O.   R.   R.  Company, 

Organization  to  termination  of  Fiscal  Year,  ending  Sept.  30,  1873 

RESOURCES. 

By  Property  Account. 

COST  OF  PROPERTY. 

Road  and  Equipment,  absorbing  all 
accounts  relating  to  construction, 
rolling  stock,  etc.,  to  September 

30,    1872    2,777,888  52 

ENHANCED   VALUE   OF    PROP- 
ERTY, to  be  absorbed  eventually 
by    Property    Account —    Outlay 
from  October  1,  1872,  to  Septem- 
ber 30,  1873    

1.  Right  of  Way 3,600  00 

2.  Graduation 13.066  13 

3.  Masonry  and  Trestle  Work 15,022  46 

4.  Bridge   Superstructure    6,690  95 

5.  Railway  Track 32,034  33 

6.  Depot  Grounds 5,412  29 

7.  Station   Buildings   and   Machine 

Shops 17,268  17 

8.  Rolling  Stock 9,415  67 

9.  Machinery,  Tools  and  Fixtures.  722  59 

10.  Ballasting 15,126  28        118,358  87     2,896,247  39 


By  Currer>t  Expenses. 

EXPENDITURES        FOR       FISCAL 
YEAR    1872-73,    audited    in    con- 
formity  with  the   system   adopted 
distributing    accounts    in    Co-ordi- 
nate Departments: 

I.  Road    30.663  56 

II.  Machinery    37,212  96 

III.  Transportation    112,487  48 

IV.  Treasury    35,023  38   215,387  38 


By  Assets, 

BILLS  RECEIVABLE. 

1.  Notes  and  Acceptances 1,916  67 

2.  Open  Accounts   (A.,  M.  &  O.  R. 

R.  Co.)    141.033  88        142,950  55 
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INTEREST  FUNDED  DEBT. 
Bv   balance   to  the   credit   of  this 
'  account   1,221  75  178.309  80 

For  Income. 

REVENUE. 

For  fiscal  year  1872-73   433,119  33 

For  Auxiliary  Acct. 

PROFIT  AND  LOSS. 

Balance  to  the  credit  of  account 84.493  48 


Total  Dollars 3.415,722  61 


i 
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II.  Va.  state  Bonds.  Registered  and 

Consols   51,095  59 

III.  Southside  First  Preferred  Bonds   15,858  24 

IV.  City  of  Norfolk  Scrip    7,130  00 

V.  Real  Estate  at  Ivor 12,807  95        229,842  33 


By  Auxiliary  Account. 

I.  INTEREST. 

Coupon,  and  Guaranteed,  absorbed 
by  Interest  on  Funded  Debt  in 
this  fiscal  year   72,607  41 

II.  EXECUTIVE  EXPENSES. 

Balance  to  debit  of  this  Account. . .  1,638  10   74,245  51 

Total Dollars 3,415,722  61 
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TABLE  No.  3. 
Treasury  Department, 

Report  of  Treasurer  for  the  South  Side  Division,  from  its 

LIABILITIES. 

For  Capital  Stock. 

Amount  authorized  by  Charter 1,400,000  00 

1.  Less  amount  not  taken 28,200  00 

'*   T.ess  amount  purchased  by  Com- 
pany to  make  witnesses  in  suits 

vs.   the   same    6,200  00  34,400  00 

1.365,600  00 
ORDINARY. 

By  A.  M.  &  O.  R.  R.  Co.,  purchased 

of  State  of  Virginia   803,500  00 

2.  By  the  City  of  Petersburg 300,000  00 

3.  By  the  Town  of  Farmville 20,200  00 

4.  By  Individuals  241.900  00   1,365.600  00 


For   Funded   Debt. 

I.  CONSOLIDATED      MORTGAGE 

BONDS 

1.  First  Preferred,  8  per  cent,  ma- 
turing January  1,  1884  to  1890.  . 

2.  Second  Preferred,  6  per  cent,  ma- 
turing January  1,  1884  to  1890.. 

3.  Third  Preferred.  6  per  cent,  ma- 
turing January  1.  1886  to  1900.. 

II.  OLD  THIRD   MORTGAGE   6   per 

cent.  Bonds,  unexchanged    


675,000  00 
621,000  00 
452,000  00     1,748,800  00 


.400  00     1,752,200  00 


For  Special   Debt. 

I.  ATLANTIC.  MISSISSIPPI  &  OHIO 

CO. 
By  Loan  formerly  due  State  of  Vir- 
ginia, payable  annually  by  Re- 
demption Fund  purchased  under 
the  Act  of  the  General  Assem- 
bly forming  the  A.,  M.  &  O.  R.  R. 
Co..  approved  June  17th,  1870 

II.  INTEREST  ON  FUNDED  DEBT. 
Balance  to  the  credit  of  this  Account. 


708,102  34 
21,777  25        729,879  59 
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TABLE  No.  3. 
A.,  M.  &  O.  R.   R.  Company. 

Organization  to  termination  of  Fiscal  Year  ending  Sept.  30,  1873. 

RESOURCES. 

By  Property  Account. 

COST  OF  PROPERTY. 
Road  and  Equipment,  absorbing  all 
accounts   relating   to   construction, 
purchase  of  Rolling  Stock,  etc., 
to  September  30th,  1872    5,309,048  86 

1.  Engineering    105  12 

2.  Right  of  Way    170  75 

3.  Graduation    29,037  46 

4.  Masonry  and  Trestle  Work  . . .  8,116  94 

5.  Bridge  Superstructure 18,893  89 

6.  Railway  Track    232,302  30 

7.  Depot  Grounds    5,001  85 

8.  Station  Buildings  and  Machine 

Shops   20,450  93 

9.  Rolling  Stock  59,040  57 

10.  Machinery,  Tools  and  Fixtures         16,609  06 

11.  Ballasting    46,760  58        431,549  45     5,740,598  31 


3y  Auxiliary  Accounts. 

INTEREST. 

Coupon  last  semi-annual,  etc,  ab- 
sorbed by  interest  on  Funded 
Debt  account,  etc.,  in  this  fiscal 

year 119,415  16 

EXECUTIVE  EXPENSES. 

Balance  to  debit  of  this  account 2,457  15        121,872  31 

By  Current  Expenses. 

EXPENDITURES  FOR  FISCAL 
YEAR  1872-73. 
Audited  in  conformity  with  the  sys- 
tem adopted,  distributing  ac- 
count in  Co-ordinate  'Depart- 
ments. 

I.  Road    64,672  89 

II.  Machinery    60,864  66 

III.  Transportation    152,204  48 

IV.  Treasury 46,950  78   '    324,692  81 
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For  Auxiliary  Acct, 
PROFIT  AND  LOSS. 
Balance  to  the  credit  of  this  Account 525,791  86 

For  Income. 

REVENUE. 

For  Fiscal  Year  1872-73 611.065  09 

For  Floating   Debt. 

BILLS  PAYABLE. 

Open  Accounts  (A.,  M.  &  O.) 1,207,129  89 


Total Dollars 6,191,663  43 
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By  Assets. 

BILLS  RECEIVABLE. 
Notes  and  Acceptances   4.500  00 


Total Dollars 6.191.663  43 
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TABLE  No.  4. 
Treasury  Department, 
Report  of  Treasurer  for  the  Virginia  &Tennessee  Division,  from  its 

LIABILITIES. 

For  Capital  Stock. 

Amount  authorized  by  Charter 3.500.000  00 

I.  ORDINARY. 

1.  By  A.,   M.   &   O.  R.  R. 
Co..    purchased    of    the 

State  of  Virginia 1,716,800 

2.  By  individuals    (of  which 
there     remains     unpaid 

$9,009  30) 1.150,800     2,897,600  00 

II.  PREFERRED. 

1.  By  A..  M.  &  O.  R.  R.  Co..  pur- 
chased of  the  State  of  Virginia. .        500.000  00 

III.  GUARANTEED. 

1.  By  A.,   M.   &   O.   R.   R. 
Co.,    purchased    of    the 

State  of  Virginia 83,200 

2.  By    Individuals   55,000        138.700  00   3,506,300  00 


For  Funded  Debt. 

I.  FIRST   MORTGAGE    6    per  cent. 

Bonds   due   Jan.   1,   1873    .  .  a 42,000  00 

II.  THIRD  MORTGAGE   6  per  cent. 

Bonds,  due  July   1.   1884    990.000  00 

III.  INCOME  MORTGAGE  6  per  cent. 

Bonds,   due  January  1.   1866 *93.500  00 

IV.  FOURTH  MORTGAGE  8  per  cent. 

Bonds,  due  March  1 .  1890    870,000  00 

V.  REGISTERED  CERTIFICATES,  8 

per  cent,  due  January  1,  1871  and 

1880 118.295  04 

VI.  INTEREST     FUNDING     8     per 

cent.  Bonds  due  January  1,  1880       226,300  00     2.340,095  04 

For  Special  Debt. 

I.  A.,  M.  &  O.  R.  R.  Co. 

1.  Loan  formerly  due  State  of  Va., 
purchased  by  the  A..  M.  &  O.  R. 
R.  Co..  under  the  Act  of  Gen- 
eral Assembly,  forming  said  Com- 
pany,  approved  June  17,   1870..     1,000,000  00 
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TABLE    No.  4. 
A.,  M.  &  O.  R.  R.  Company. 

Organization  to  termination  of  Fiscal  Year  ending  Sept.  30,  1873. 

RESOURCES. 

By   Property  Account. 

COST  OF  PROPERTY. 
Road  and  Equipment,  absorbing  all 
accounts  relating  to  construction, 
rolling  stock,  etc.,  to  September 
30.  1873 9,527,999  68 

ENHANCED  VALUE  OF  PROPERTY— 
To     be     absorbed     eventually     by 
Property    Account — Outlay    from 
October  1,  1872,  to  Sept.  30,  1873: 

1.  Engineering    376  69 

2.  Graduation    33,833  64 

3.  Masonry  and  Trestle  Work 23,037  89 

4.  Bridge  and  Superstructure 4,800  11 

5.  Railway  Track    399,360  32 

'      6.    Depot    Grounds    4,000  00 

7.  Station    buildings   and    Machine 

Shops 51,361  75 

8.  Rolling  Stock 100,221  27 

9.  Machinery,  Tools  and  Fixtures         13,338  14 

10.    Ballasting    76.388  11        706,717  92  10,234,717  60 


By  Auxiliary  Account. 

I.  INTEREST. 

Coupon.  Registered  Certificates, 
etc.,  paid  and  funded  in  fiscal 
year,  absorbed  by  Interest  on 
Funded  Debt  Account    177,931  16 

II.  EXECUTIVE  EXPENSES. 

Balance  to  debit  of  this  Account  4,095  25   182,026  41 


By  Current  Expenses. 

EXPENDITURES  FOR  FISCAL 
YEAR  1872-73,  audited  in  con- 
formity with  the  system  adop- 
ted, distributing  accounts  in  Co- 
ordinate Departments: 
I.  Road    147,783  97 
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II.  REGISTERED  CERTIFICATE  No. 

200.  formerly  due  the  State  of 
Virginia,  purchased  by  the  A..  M. 
&  O.  R.  R.  Co.,  under  same  Act 
of  General  Assembly  of  Va.,  ap- 
.       proved   June   17.   1870    79.040  00     1.079.040  00 

III.  INTEREST  ON  FUNDED  DEBT 
Balance   to  the   credit  of  this  Ac- 
count   827  02     1,079,867  02 

For  Auxiliary  Account. 

PROFIT  AND  LOSS. 
Balance  to  the  credit  of  this  Ac- 
count         797,644  78 

For  Income. 

REVENUE. 

For  Fiscal  Year  1872-73    1,118,671  79 

For   Floating    Debt. 

BILLS  PAYABLE. 

Open  Accounts— (A.,  M.  &  O.  Co.)    2.313,804  41 


Total Dollars 11,156.383  04 

^=93.000  of  this  issue  has  been  exchanged  for  the  Bonds  of  the  Atlantic, 
,     Mississippi  &  Ohio  1st  Mortgage  Gold  Seven  per  cent,  issue. 
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II.  Machinery    151,810  69 

III.  Transportation  321,441  06 

IV.  Treasury  112,603  31   739,639  03 


Total Dollars 11,156.383  04 
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TABLE  No.  5. 

Treasury  Department, 

Report  of  Treasurer,  for  the  Virginia  &  Kentucky  Division,  from  its 

LIABILITIES. 

For  Capital  Stock. 

Amount  subscribed  under  the  Char-  

ter 251,200  00 

ORDINARY. 

1.  By  A.,  M.  &  O.  R.  R.  Co.,  pur- 
chased of  State  of  Va 103,400  00 

3.  By  County  of  Scott,  County  of 
Lee   and    Individuals 147,800  00   251,200  00 


Total Dollars 251,200  00 
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TABLE  No.  5. 
A.,   M.  &  O.   R.   R.  Company. 

Organization  to  termination  of  Fiscal  Year,  ending  Sept.  30.  1873. 

RESOURCES. 

By   Property  Account. 

COST   OF   PROPERTY. 
Road    expenses,    absorbing    all    ac- 
counts    relating     to     Graduation 

etc..  to  September  30th,  1871   150,976  82 

ENHANCED  VALUE  OF  PROP- 
ERTY— 
To  be  absorbed  eventually  by 
property  account.  Outlay  from 
October  1st.  1872.  to  Septem- 
ber 30th.  1873. 

1.  Engineering    15,885  93 

2.  Right  of  Way  479  35  16,365  28        167,342  10 


For  Auxiliary  Account. 

PROFIT  AND  LOSS. 

Balance   to   the    debit    of    this    ac- 
count    24,333  96 

2.  EXECUTIVE  EXPENSES. 

Balance  to  the  debit  of  this  ac- 
count    1,205  72   25.539  6S 

By  Assets. 

BILLS  RECEIVABLE. 

1.  Notes  and  Acceptances.  5,950  00 

2.  Open  Accounts,  A.,  M.  &  O.  R.    " 

R.    Co 52,368  22    58,318  22 


Total Dollars 251,200  00 
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B 

Auditor's  Annual  Statement  of  Receipts,  Disbursements  and  Liabilities  of  the 
1847,  to  Sept.  30  1865. 

RECEIPTS. 

To  capital  stock 2.000,000  00 

To  loan  from  State  of  Virginia,  re- 
deemable In  about  34  years,  from 
April  8.  1853,  to  September  17. 
1854 000,000  00 

To   bonds   guaranteed   by   the   State 

of  Virginia,  redeemable  in  1875   200,000  00 

To  4th  mortgage  registered  bonds,  re- 
deemable in  1873   504,000  00 

To  premium  on  above   438.395  66 

■ 942.395  66 

To  4th  mortgage  coupon"  bonds,  re- 
deemable  in   1875    322,000  00 

To  premium  on  above   435,651  85 

757,651  85 

1.700.047  51 

To  transportation   to   September   30, 

1864    8,138.306  77 

To  transportation  October  1,  1864,  to 
March  31,  1865,  in  Confederate 
currency   4.516,732  19 

To  transportation  June  17,  1865.  to 
September  30,  1865.  in  National 

cu.rency   183.136  31 

— 4,099.868  50 

12.838,175  27 

To  extended  bonds  due  in  1863 30.500  00 


J 
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Richmond  and  Danville  Railroad  Company,  from  organization,  November  20, 


DISBURSEMENTS. 

Confed.                Nat. 
Currency            Currency 
Bv  cost  ot  road  and  property  to  Sep- 
tember 30.  1864   5,906,566  93 

By    cost    of    transportation    to    Sep- 
tember 30.  1864   3.281,644  45 

By  cost  of  Road  and   Property  this  year,  viz: 

New   buildings    15,105  03  1,873  09 

New  wells  and  water  stations..  1,884  93 

New  bridges  and  culverts  4.672  50 

New  passenger,  mail  and  baggage- 
cars   12,508  75 

New  freight  cars   8,627  50 

New  engines   401  245  30 

New  machinery  for  shops 27,185  50 

Depot    improvements    9,529  92 

Relaying  track   3,410  00  49  80 

484.169  43  1,922  89        486,092  32 

By  cost  of  Transportation  this  year,  viz: 

Repairs  road   '.  500,029  22 

Repairs  bridges  and  culverts   . .  8.481  91 
Repairs    depots    and    water    sta- 
tions    12,492  45 

Repairs   buildings    23.570  72 

Repa'rs  engines  142,265  33 

Repairs  passenger,  mail  and  bag- 
gage cars 82,071   13 

Repairs  freight  cars  198,356  61 

Incline  plane  at  Coalfield   17,137  00 

Shop  expenses   168,397  96 

Train    expenses    315,809  18 

Depot  expenses    203.117  18 

Office  expenses   39.509  56 

Miscellaneous    expenses    20,000  00 

Telegraph  expenses 28,156  07 

Contingent   expenses    8,904  54 

Oil  and  tallow .  230.144  25 

Cotton    waste    12,468  60 

Wood   475,255  13 

Printing  and  advertising    1,912  75 

Car  rent   203,816  34 

Stock  killed   9,357  50 

Lost  freight   57,085  44 

Salaries   29.080  14            2,684  23 
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Liabilities: 

Interest  due  on  bonds    85,958  89 

Interest  due  Board  of  Public  Works 

on  loan  of  $600,000    42,000  00 

127,958  89 

To  bills  payable  outstanding 600  00 

To  sundry  accounts,  per  ledger 50,881  21 

To  Farmers  Bank,  due  in  Confederate 

currency 542,282  64 


$18,090,445  52 
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DEFENDANT'S  EXHIBIT  BB— Sheet  1. 
Continued. 


Premium  on  specie  815,653  09 

Negro  clothing    33,362  50 

Provisions 8,226  88 

Supplies 240,298  57 

Interest  107,816  80 


$3,992,776  85        $99,321  01     4,092,097  86 


By  delinquent  stockholders,  whose  stock,  84  shares,  is  now  own- 
ed by  the  Company 7,301  00 

By  State  of  Virginia,  due  on  subscription  to  stock,  and  payment 

withheld  because  of  non-payment  by  delinquent  stockholders         11,401  50 

By  fund  for  redemption  of  loan  of  $600,000  from  the  State 68,908  65 

By  dividends  to  January  1,  1864 495,046  61 

By  stock  in  Piedmont  Railroad  Company  1,484,000  00 

By  Confederate  States  accounts  due  for  transpor- 
tation .  . 121,864  33 

Bv   Confederate   States  bonds  received  for  trans- 
portation         1,062,075  00 


1,183,939  33 

By  purchasing  agent's  accounts  unsettled   (but  value  received)        215,801  77 

By  sundry  accounts,  per  ledger   85,999  87 

By  Piedmont  Railroad  Company,  balance  due    646,552  01 

By   accounts   due   from   United    States   for   trans- 
portation     29,069  52 

By  accounts  due  from  United  States  post  office. . .  1,752  92 


30,822  44 

By   specie 8,269  38 

By  cash  in  Confederate  currency  46,735  71 

By  cash  in  national  currency  in  bank   39,265  69 

86,001  40 


$18,090,445  52 
E.  E.  J.  D.  BLAIR,  auditor. 
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DEFENDANT'S  EXHIBIT  BB— Sheet  2. 


Auditor's  Annual   Statement  of  Receipts,   Disbursements  and   Liabilities   of 
20,  1847,  to  Sept.  30.  1866. 

RECEIPTS. 

To  Capital  Stock 2,000,000  00 

To  Loan  from  State  of  Virginia,  redeemable  in  about  34  years, 
from  April  8,  1853,  to  September  30,  1854,  by  payment  of  an- 
nuity of  7  per  cent 600.000  00 

To  Bonds  guaranteed  by  State  of  Virginia,  redeemable  in  1875 

and  1876 200,000  00 

To  Bonds  extended,  due   in   1863    30,500  00 

To  Bonds  of  4th  mortgage.  Registered,  redeemable  in  1873 504,000  00 

To  Bonds  of  4th  mortgage.  Coupons,  redeemable  in  1875 322,000  00 

To  Bonds  for  funding  interest,  redeemable  in  1869  to  1876 61,000  00 

To  Transportation  to  September  30, 

1865 12,838,175  27 

Less,     Confederate     currency,     re- 
duced        6,311,756  84     6,526.418  43 


To  Transportation  October  1.  1865,  to  September 

30.   1866 672,714  00     7,199,132  43 
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DEFENDANT'S  EXHIBIT  BB— Sheet  2. 

the  Richmond  and  Danville  Railroad  Company,  from  its  organization,  Nov. 

DISBURSEMENTS. 

By    Cost   of   Road    and    Property    to 

September   30,   1865    6,392,659  25 

Less    Confederate    currency,    re- 
duced   ■ 2,138.529  80     4,254,129  45 

By   Cost    for   Oct.    1.    1865,   to    Sept. 
30,  1866,  viz: 

New  buildings   9,056  56 

New  Wells  and  Water  Stations.  .  46  13 

New  Bridges  and  Culverts 81,058  23 

New   Passenger,    Mail   and   Bag- 
gage Cars   24.788  96 

New  Freight  Cars   26,104  00 

New  Engines    96,691  40 

New   Machinery   for  Shops 226  43 

New  Depot  Lots   83,124  27 

Depot  Improvements    7.198  91 

Relaying  Track    334,780  00 

Land    Damages     295  06        663,370  55     4.917.500  00 

By  Cost  of  Transportation  to   Sept. 

30,  1885 7.373.742  31 

Less,   Confederate   currency,    re- 
duced    3.458,422  41     3,915.319  90 

By    Cost    of    Transportat-on    Oct.    1 

1865.  to  Sept  30,  1866,  viz: 

Repairs  Road    143,367  48 

Repairs  Bridges  and  Culverts  11,561  76 
Repairs   Depots  and  Water  Sta- 
tions      6,922  97 

Repairs  Buildings    4,313  71 

Repairs   Engines    44,592  03 

Repairs  Passenger,  Mail  and  Bag- 
gage Cars   39,512  44 

Repairs   Freight  Cars    19,402  14 

Shop  Expenses  1.566  94 

Train   Expenses    70,061  54 

Depot  Expenses   54.520  01 

Office  Expenses    587  30 

Miscellaneous  Expenses    2,550  74 

Telegraph  Expenses   10,065  46 

Contingent  Expenses   6,515  27 

Oil  and  Tallow 8,328  16 

Cotton  Waste   1,164  98 

Wood   39,122  90 

Printing  and  Advertising   8,058  26 

Car  Rent    5,603  60 
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DEFENDANT'S  EXHIBIT  BB— Sheet  2. 
Continued. 

LIABILITIES. 

To  Interest  due  on    Bonds 79,547  40 

To  Interest  due  the  Board  of  Public 

Works  on  $600,000    84.000  00        163,547  40 

To  Dividends    7,983  99 

To  Loans    30,000  00 

To  Blls  Payable  699,307  59        900,838  98 

To  Sundry  Accounts,  per  ledger 54,084  40 


$11,871,555  81 
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DEFENDANT'S  EXHIBIT  BB— Sheet  2. 
Continued. 


stock  Killed    1,065  14 

Lost  Freight   3,889  15 

Salary 13,829  77 

Interest 110.703  44 

Internal  Revenue  Tax   16,739  11 

Casualities 208  57 

Lease  of  Piedmont  Road  to  June 

30,   '66 30,000  00        654,252   87     4.569,572  77 


By      Delinquent      Stockholders.      84 

shares,  now  held  by  the  Co 7,301  00 

Bv  Subscription,  due  from  State  of 

Virginia 11.401  50  18,702  50 


By  Fund  for  redemption  of  State  Loan  of  $600,000 74,908  65 

By  Dividend,  $495,046  61,  C.  S.  currency,  reduced  for  balances 

due 480,123  10 

By  Stock  in  Piedmont  Railroad  Company 1,488,500  00 

By  Piedmont  Railroad  Company,  balance  due 202,575  70 

By  Sundry  Accounts,  per  ledger 67,665  69 

By  Cash  in  Banks   , 52,007  40 


$11,871,555  81 


E.  E.  J.  D.  BLAIR,  Auditor 


[^78]  R.   &  D.  REPORTS. 

EXTRACT  FROM  REPORT  RICHMOND  &  DANVILI.E 
RAILROAD  COMPANY 


u. 

Statement   of  Bills  Payable   of  the  Richmond  and  Danville 
Railroad  Companij  for  the  year  ending  September  30,  1865 

Notes  outstanding   September   30,    1864 $185,814    50 

Notes  issued  since  September  30,  1864 266,437   87 

$452,252    37 

Notes  paid  this  year $451,652    37 

Notes    now    outstanding,    due   at    the   North    before 

the   war    600    00 

$452,252    37 

E.   E. 

J.    D.    BLAIR,   Auditor. 

D. 

Resources  of  the  Richmond  and  Danville  Railroad  Company, 
September  30,  1865. 

Due    by    State    of    Virginia    on    subscription    to 

stock     $       11,401  50 

Due  from  eighty-four  shares  of  stock  owned  by 

the   company 8,400  00 

Due  from  the  United  States  for  transportation.          29,069  52 

Due  from  United  States  Postoffice  Department.            1,752  92 

Due  from  Piedmont  Railroad  Company 646,552  01 

Due  from  stock  in  Piedmont  Railroad  Company.    1,484,000  00 

Due  from  accounts  on  the  ledger 85,999  87 

Cash  in  bank 39,265  69 

Specie,  $8,269.38,  at  45  per  cent,  premium 11,990  60 

$2,318,432    11 

Less  due  by  the  company,  per  ledger $  50,881  21 

Due  the  Farmers'  Bank  in  Confederate  currency  542,282  64 

Extended  bonds  due 30,500  00 

Interest  on  bonds  and  loans  due 127,958  89 

Dividends  due    22,919  50 

Bonds  guaranteed  by  the  State 200,000  00 

Bills  payable,  outstanding 600  00 

Loan    from    the     State — $600,000 — about     one- 
third  paid    400,000  00 

Bonds  for  construction  of  Piedmont  Railroad.  .  826,000  00 

$2,201,142    24 


$117,289    07 
E.  E. 

J.  D.  BLAIR,  Auditor. 

(Taken  from  page   24,  Reports  R.   &  D.   R.   R.,   1865  to   1871.) 
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c. 

Abstract  of  Liabilities  and  Resources  of  the  Richmond  and 
Danville  Railroad  Company,  September  30,  1866. 

To  loan  of  State  of  Virginia.  .  .  .$     600,000   00 
About    one-third    of    which    has 

been    paid    200,000    00 

$     400,000    00 

To  bonds  guaranteed  by  State  of  "Virginia,  due  ^ 

1875    and    1876     200,000    00 

To   bonds  extended,    due   1863 30,500   00 

To  bonds  of  fourth  mortgage,  registered,  due 

1873    504,000    00 

To   bonds   of  fourt'a    mortgage,   coupons,    due 

1875    322,000    00 

To   bonds   for   funding   interest,    due    1869    to 

1876    61,000   00 

To  interest  due  on  bonds $       79,547   40 

To  interest  due  Board  of  Public 

Works  on  $600,000 84,000    00 

To  dividends 7,983    99 

To   loans    30,000   00 

To    bills   payable 699,307   59 

900,838   98 


To   sundry  accounts,    per   ledger 54,084   40 


$2,472,423    33 

By  cost   of  road   and   property  to   September 

30,    1866     $4,917,500    00 

By  cost  of  84  shares  stock  of  the  company.  .  7,301    00 

By  subscription   due  from   State  of  Virginia.  11,401    50 

By  stock  in  Piedmont  Railroad  Company.  .  .  .         1,488,500   00 
By     Piedmont     Railroad     Company,     balance 

due 202,575   70 

By  sundry  accounts,  per  ledger 67,665    69 

By  cash  in  banks 52,007   40 

6,746,951    29 

By  surplus  as  to  creditors  of  company 4,274,527    91 

To  capital   stock    2,000,000   00 


By  surplus  after  paying  back   capital $2,274,527    91 

E.  E. 

J.  D.  BLAIR,  Auditor. 
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D. 

Statement   of  Bills  Payable  of  the  Richmond  and  Danville 
Railroad  Company  for  the  year  ending  September  30, 1866. 

Notes  outstanding  September  30,  1865 $  600   00 

Notes   issued   since 1,132,475   57 

$1,133,075    57 

Notes   paid   this  year 433,769    93 

Notes  outstanding  September   30,   1866 $     699,305    59 

E.  E. 

J.  D.  BLAIR,  Auditor. 

CERTIFICATE. 

RICHMOND  AND   DANVILLE   RAILROAD  COMPANY, 

Richmond,  December  5,  1866. 

We,  the  committee  of  accounts,  have  examined  the  books  and  accounts 
of  the  company  to  September  30,  1866,  and  And  the  same  correct,  and  all 
the  entries  on  the  boolts  supported  by  proper  vouchers,  and  herewith  pre- 
sent a  list  of  balances  from  the  ledger,  showing  the  affairs  of  the  company 
to   that   date. 

A.  Y.   STOKES, 
A.  F.  HARVEY, 

(Taken  from  pages  96  and  97,  Reports  R.  &  D.  R.  R.,  1865  f"    '871.) 
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PLAINTIFF'S  EXHIBIT  No.  1. 

VIRGINIA    VS.    WEST    VIRGINIA. 

SINKING  FUND  RECEIPTS  AND  DISBURSEMENTS  AND  BONDS 
ISSUED   FOR   INTEREST. 

BONDS    ISSUED    UNDER    ACT    OF    MARCH    2,    1866 — FOR    INTEREST. 

Copied   fiom    Second    Auditor's   Report   of   December    1,    1871. 
f 

Table  B.     Page  9. 

Statement  of  the  Public  Debt  issued  under  Act  of  March  2,  1866,  authorizing 
the  Interest  to  be  funded. 

Coupon  bonds,   dated   1st  January,   1866 51,504,500   00 

Registered  bonds,  dated  1st  anuary,  1866 1.646.810  37 

Coupon  bonds,  dated  1st  January,  1867 ...  1,758,500    00 

Registered  bonds,   dated   1st  January,   1867 1,200,853    23 

Sterling  bonds,  dated  1st  .January,   1867 466,250   00 


$6,576,913    60 


Unfunded  interest  due   1st  January,   1867,   fundable   in   bonds 

under  act  approved  March  30,  1871 582,761   79 


Amount  or  same $7,159,675   3H 


December   1.    1871.  ASA  ROGERS, 

Second  Auditor. 

Interest  on   undivided   debt,   paid   in   cash,   from   January    1, 

1861,  to  December  31,   1871 $    7,094,103    SI 

Interest  on  undivided  debt,  paid  in  bonds  as  above 6,576,913   60 


$13,671,017    21 
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PLAINTIFF'S  SUPPLEMENTARY  EXHIBIT  No.  1. 

ShcHcing  all  bonds  issued  behveen  January  7,  1861  and  March 
31, 1865.  Also  payments  on  account  of  pre-eslxtiny  liabili- 
ties during  the  same  period. 

Loan  No-    90 — Board   of   Public   Works   Ledger, 
pag-e  252 — 

Registered     $     457,580   02 

Coupons     625,000    00 

$1,082,580    02 

Loan  No.    91 — Board    of   Public  Works   Ledger, 

page   252    2,900   00 

Loan   No.    9  3 — Board   of  Public  Works  Ledger, 

page   252    2-93,670    00 

Loan  No.    93 — Board   of  Public   Works  Ledger, 

page    254     130,000    00 

423,670    00 

.$1,509,150    02 


Payments    on    account    of    Internal    Improvements,    as    per 

Sub.    Schedule    I $1,008,160    38 

State  Bonds  exchanged  for  old  James  River  and 
Kanaw'na    Company    Bonds,    guaranteed    by 

the  State,  Journal  D,   page   112 $140,570    00 

Journal   D,   page   167 130,000    00 

$     270,570    00 

Payments  on  account  of  Interest  on  guaranteed  Bonds,  Jan- 
uary  1,    1861,   to    1865 — 

of  Jam«s  River  and  Kanawha  Co.   (Sub.  Schedule  II.)  77,691    63 

of  Chesapeake  &  Ohio  Canal  Co.    (Sub.   Schedule  II.)  46,335   00 

Payments  on  account  of  Interest  to  the  Literary  Fund  and 
Dawson  Fund  on  State  Bonds  held  by  those  funds,  and 
not   paid   by   the   Sinking   Fund,    January,    1861,   to    1865 

(Sub.    Schedule    III.) 184,989    20 

Payments    on    account    of    Dividends    on    Old    James    River 

Company  Stock   (Sub.   Schedule  IV.) 48,735   00 

$1,636,481    21 
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PLAINTIFF'S  SUPPLEMEXTAEY  EXHIBIT  No.  1. 

( Continued.) 

Sub-schedule  1. 

PAYMENTS    ON   ACCOUNT    OF    INTERNAL   IMPROVEMENTS. 

Internal  Improvement  Ledger  B. 

Name  of  Company.                                                                     Page.  Amount. 

Alexandria,  Loudon  &  Hampshire  Railroad  Co. — ^Stock.  .181      $  24,000   GO 

Back  Creek  Valley  Turnpike  Company — Stock 269  24,000   00 

Covington  &  Ohio  Railroad  Company — Construction....    188  419,333    50 

Danville  &  Wytheville  Turnpike  Company — Stock 201  2,3.50    50 

Elk  River  Turnpike  Company — Surveying 22  9  116    00 

Franklin  &  Monterey  Turnpike  Company — Construction.    231  305   91 

Fredericksburg  &  GordonsviHe   Railroad  Co- — ^Stock....    181  30,900    00 

Fredericksburg  <fe  Valley  Turnpike  Co. — Stock 195  315    00 

Hedgesville  &  Potomac  Turnpike  Co. — Stock 204  600    00 

Jacksonville    &    Christiansburg   Turnpike    Co. — Stock...    205  980    50 

Letart  Falls  &  West  Columbia  Turnpike  Co. — Stock.  .  .  .    225  600    00 

Kingwood  &  West  Union  Turnpike  Co. — Macadamizing.  .222  7,17304 

Manassas   Gap    Railroad    Co. — Stock 182  175,000    00 

Middlefork    Road — Bridge    Construction 237  600    00 

Norfolk  &  Petersburg  Railroad  Co. — Stock 182  60,000    00 

Raleigh  &  Wythe  Line  Turnpike  Co. — Stock 269  2,400    00 

Rivanna   Navigation   Co. — Stock 193  42,000    00 

Russell  Old  Courthouse  &  Abingdon  Turnpike  Co. — ^Stock   223  600    00 

Slavins  Cabin  &  Summerville  Turnpike  Co. — Construction   236  49    75 

Southwestern    Turnpike    Road — Construction 236  5,201    42 

Staunton  &  Parkersburg  Road — Macadamizing 2  35  17   50 

Virginia   Central    Railroad   Company — ^Stock 185  86,604   95 

Virginia  Central   Railroad  Company — Loans 241  120,000    00 

Virginia  &  Kentucky  Railroad  Co. — Stock 186  21,438    08 

Walker's  Creek  &  Holston  Turnpike  Co- — Stock 220  2,109    23 

Wilson's  Creek  and  South  Fork  Turnpike  Co. — Stock.  .  .    221  4,325    00 


$1,008,160    38 
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PLAINTIFF'S  SUPPLEMENTARY  EXHIBIT  No.  1. 

(Continued.) 

Sub-schedule  II. 

PAYMENTS   ON   ACCOUNT   OF  INTEREST   ON   GUARANTEED   BONDS. 

Infernal  Improvement  Journal  D. 

James  River  Chesapeake 
&  Kanar/ha       &  Ohio 
Page.  Due.  Company.       Canal  Co. 

96 — Quarter   ended   March    31,    1861 %  $14,820    00 

96 — Quarter  ended   March   31,    1861 16,354    65 

104 — Quarter  ended   June      30,    1861 120    OO' 

104 — Quarter  ended   June      30,    1861 170    70 

112 — Quarter  ended  September   30,    1861 9,210    96 

125 — Six  months  ended   March    31,    1862 9.973  68 

134 — Six  months  ended  September  30,  1862 6,893   40 

134 — Six  months  ended  Septemher  30,  1862 14,985   00 

144 — Six  months  ended  March  31,  1863 7,977    54 

145 — Six  months  ended  March  31,   1863 9,945    00 

154 — Six  months  ended  September  30,  1863 9,635    04 

154 — Six  months  ended  September  30,  1863 4,455   00 

164 — Year  ended  September  30,  1864 12,989    22 

164 — Year  ended  September  30,   1864 2,010   00 

169 — Six  mont»hs  ended  March  31,  1S65 4,486    50 


$77,691    63      $46,335    00 
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PLAINTIFF'S  SUPPLEMENTARY  EXHIBIT  No.  1. 

{Continued.) 

Sub-schedule  III. 

PAYMENTS   ON    INTEREST   ON   PUBLIC   DEBT    TO   LITERARY   FUND. 

Internal  Iniprovement  Fund,  Journal  D. 

March    29,    1861 — Page    94 — On    $634,367.33    of    6%,    $155,200.00 

Of  5%,  six  months  ended  Jan.  1,  1861 $    22.911    02 

March    29,    1861 — Page    94 — On   Dawson   Fund    o    f$6,350.00;    six 

months  ended  Jan.   1,   1861 190    50 

March    29,    1861— Page    94 — On    Nelson    County    of    $737.61;    six 

months  ended  Jan.  1,1861 22    13 

Septemiber  11,  1861 — Page  HI — On  $634,367.33  and  $155,200.00; 

six  months  ended  July  1,  1861 22,911    02 

September     11,     1861 — Page     111 — On    Dawson     Fund     in    trust, 

$6,350.00;  six  months  ended  July  1,  1861 1  90    50 

September    11,     1861 — Page    111 — ^On    Nelson    County    i'l    trust, 

$737.81;  six  months  ended  July  1,  1861 22    13 

March  31,  1862 — ^Page  123 — Same;  six  months  ended  July  1,  1862  22,911  02 
March    31,    1862 — Page    123 — Dawson    Fund;    six    months    ended 

Jan.    1,    1862 190    50 

-March    31,    1862 — Page    123 — Nelson    County;    six    months    ended 

Jan.    1,    1862 22    13 

August  5,  1862 — Page  132 — ^Same;  six  mont'hs  ended  July  1,  1862  22,911  02 
August    5,    1862 — Page    132 — ^Dawson    Fund;    six    months    ended 

July    1,    1862 190    50 

August    5,    1862 — Page    132 — Nelson    County;    six    months    ended 

July  1,  1862 22    13 

Feb.  4,  1863 — Page  141 — Same;  six  months  ended  Jan.  1,  1863  22.911  02 
Feb.   4,   1863 — Page   141 — Dawson  Fund;    six  months   ended  Jan. 

1,    1863 190    50 

Feb.  4,   1863 — Page  141 — Nelson  County;  six  months  ended  Jan. 

1,    1863    22    13 

August   26,    1863 — Page    152 — Same;    stix   months   ended   July    1, 

1863 22,911    02 

August   26,    1863 — Page    152.. Dawson    Fund;    six    months   ended 

July    1,    1863    190    50 

August   26,    1863 — Page    152 — Nelson   County;    six   months   ended 

July  1,  1863 22    13 

March  24,  1864 — Page  160 — ^Same;  six  months  ended  Jan.  1,  1864  22,911  02 
March    24,    1864 — Page    160 — Dawson    Fund;    six    months    ended 

Jan.    1,    1864 , 190    50 
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PLAINTIFF'S  SUPPLEMENTARY  EXHIBIT  No.  1. 

{Coutiuiied.) 

Sub-schedule  III. 

PAYMENTS   OF   INTEREST   ON    PUBLIC   DEBT    TO   LITERARY    FUND. 

Internal  Improvement  Fund,  Journal  D. 

March    24,    1864 — Page    160 — Nelson    County;    six   months   ended 

Jan.    1,    1864 22    13 

September  2,   1864 — Page  161 — Same;   six  months  ended  July   1, 

1864     22,91102 

September  2,  1864 — Page  161 — Nelson  County;  six  months  ended 

July   1,    1864 22    13 

September  2,   1864 — Page  161 — ^Dawson  Fund;  six  mont'ng  ended 

July    1,    1864 190    50 


e  $184,989    20 
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PLAINTIFF'S  SUPPLEMENTARY  EXHIBIT  No.  1. 

{Continued.) 

Sub-schedule  IV. 

PAYMENTS    ON    ACCOUNT    OF    DIVIDENDS    ON    OLD    JAMES    RIVER 
COMPANY  STOCK. 

Ititernal  Improvement  Fund,  Journal  D. 

Page. 

94 — Washing-ton   College,    January   3^    1861 $    1,440  00 

94 — Sundries,   January   1,    1861 1.380  00 

94 — Washington  College,  March  29,  1861 60  00 

94 — Literary   Fund,    March    29,    1861 3,375  00 

94 — Sundries,   March,    1861 30  00 

110 — Washington    College,    July   2,    1861 1,440  00 

111 — Washington  College,  September  11,  1861 60  00 

110    &    111 — Sundries — July,    1861 900  00 

111 — Sundries,    August,    1861 135  00 

111 — Literary  Fund,   Septemtoer   11,    1861 3,375  00 

123 — Washington   College,   January   6,    1862 1,440  00 

123 — Washington  College,  March  31,  1862 60  00 

123 — Literary  Fund,   March   31,   1862 3,375  00 

123 — Sundries,    January,    1862 900  00 

122    &    123 — 'Sundries,    February,    1862 60  00 

131 — Was^nington  College,  July  26,  1862 1,440  00 

131 — Washington   College,  August    5,    1862 60  00 

131 — Literary  Fund,  August  5,  1862 3,375  00 

130  &  131 — Sundries,  July  and  August,   1862 630  00 

142 — William  &   Mary  College,    October  15,    1862 330  00 

142 — Washington  College,  January  7,  1863 1,440  00 

142 — Was^nington  College,  February  4,  1863 60  00- 

142 — Literary   Fund,   February   4,    1863 3,375  00 

142 — Sundries,    October,    1862;    January  and   February,    1863....  1,230  00 

151 — Washington  College,  July  2,   1863 1,440  00 

151 — Washington   College,  August  26,   1863 60  00 

151 — Literary  Fund,   August   26,    1863 3,375  00 

151 — Sundries,    Quarter   ended   August,    1863 840  00 

154 — Sundries,    April    29,    1863 45  00 

160 — Washington  College,  January  7,  1864 1,440  00 

160 — Washington   College,   March  24,   1864 60  00 

160— Literary    Fund,    March    24,    1864 3,375  00 
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PLAINTIFF'S  SUPPLEMENTARY  EXHIBIT  No,  1, 

Continued. 

Sub-schedule  IV. 

PAYMENTS    ON    ACCOUNT    OF    DIYIDENDS    ON    OLD    JAMES    RIVER 
COMPANY    STOCK. 

Internal  Improvement  Fund,  Journal  D. 

160 — Sundries,  Nov.,   1863;  Jan.,  Mar.,  July,  Aug.   &  Sept.,  1864.  1,500  00 

160 — Washing-ton  College,  July  12,  1864 1,440  00 

160 — Washington   College    September    2,    1864 60  00 

160 — Literary  Fund,   September   2,    1864 3,375  00 

163 — Sundries,   October   26,   1863 30  00 

168 — Sundries,   Dec,    1864;   Jan.,    1865 285  00 

168'— Washington  College,  January  12,  1865 1,440  00 

$48,735    00 
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PLAINTIFF'S  SUPPLEMENTAL  EXHIBIT  No.  1  A. 

(To  be  attached  to  and  printed  with  Plaintiff's  Exhibit  No.  1. 

Showing  the  Total  Cost  to  Virginia  of  the  Bands  issued  for 
Interest  under  the  Act  of  March  2,  1866,  under  various 
funding  acts. 

Bonds  issued  by  Virginia  under  tlie  act  of  March  2,  1866,  as 
shown   in   her  Second   Auditor's   report   of    December    1, 

1871,  Taible  B  ,page  9 %   6,576,913   6fr 

Of  which  there  appears  to  be — 

of    5%    bonds $       16,753    50 — .0025% 

and  of  6%  bonds 6,560,160    10 — .9975% 

Interest  thereon  from  January  1,  1866,  tu  July  1,  1871: 

514   years  at  5%   on 16,753    50—  4,607    21 

51/2   years  at  6%,  on 6,560,160    10 —   2,164,852    S3 

2,169,460    04 


$    8,746,373    64 


Two-thirds  of  which  is   (Console,  per  act   March  30,   1871...    $    5,830,915   76 

Interest  from  July  1,  1871,  to  January  1,  1879: 

.0025%    of    $5,830,915.76 — $       14,577    29 

.9975%    of    $5,830,915.76 — 5,816.338    47 

$14,577.29  at  5%,   for   IVz   years $         5,466    48 

$5,816,338.47   at   6^  for   TVs   years 2,617,352   31 

2,622,818    79 


$    8,453,734    55 


1 
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PLAINTIFF'S  SUPPLEMENTAL  EXHIBIT  No.  1  A. 

{Continued) 

Shoir'uig  the  Total  Cost  to  Virginia  of  the  Bonds  issued  for 
Interest  under  the  Act  of  March  2,  1866,  under  various 
funding  acts. 

Under  act  of  March   28,   1879,   these  bonds  and  interest  were  fundable, 
as  follows: 

lOOr/  of  principal  of  bonds   in  new   bonds  bearing  interest  at 

3%  for  10  years,     4rl  for  20  years,    5%   for  10  years....    $    5,830,915    76 
50%  of  interest  (due  and  unpaid)  in  new  bonds  bearing- 
interest  the   same   as  above 1,311,409    40 


(10-40's)  $    7,142,325    16 

Interest   on    $7,142,S25.16    at    S%    tvo.-)\   January    1,    1879,    to 

July   1,    1882    (3%    years) 749,944    14 


$    7,892,269    30 


Under  act  of  Peibruary  14,   1882,  these  bonds  fall  in  Class  B, 
fundable  in  new 

3%   bands    at    60^ $    4,285,395    10 

Interest   at    100% 749,944    14 

$    5,035,339    24 
Interest  on  same,  July  1.  1882,  to  October  1.  1914,  32%  years 

at    3%— 96%% 4,871,690    71 


$    9,907,029    95 
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PLAINTIFF'S  SUPPLEMENTAL  EXHIBIT  No.  1  A. 

{Continued.)  • 

Showing  the  Total  Cost  to  Virginia  of  the  Bonds  issued  for 
InteYest  under  the  Act  of  March  2,  1866,  under  various 
funding  acts. 

The  foregoing  computation  is  made  on  the  assumption  that  the  bonds 
of  1866  were  scaled  by  the  acts  of  1871  and  1879  and  1882,  which  were  the 
most  drastic  of  the  Virginia  scaling  acts.  If  the  bonds  were  scaled  under 
the  acts  of  1871,  1879  and  1892,  the  result  would  be  as  follows: 

Principal  as  albove  at  January  1,  1879 $    7,142,325    16 

Interest  from  January  1,  1879,  to  July  1,  1891,  12 '^  years: 

at  3%  for  10  years 30% 

at  4%  for  2%  years 10% 

40%        2,856,930    06 


$    9,999,255    22 


19-28ths  of  which  is  (per  act  of  February  20,  1892),  (century)         6,785,209    14 

Interest  from  July  1,  1891,  to  C>ctober  1,  1914: 

10  years  at  2% 20% 

1 3  %  years  at  3% 39  %  % 

59%%         4,054,162    46 


$10,839,371    60 


If,  on  the  other  hand,  the  bonds  v.ere  not  scaled  under 
the  act  of  1879,  which  was  a  refunding  act  of  comparatively 
minor  importance,  on  the  basis  of  the  1881-2  settlement,  the 
result  would  be  as  follows: 

Principal,  as  above,  in  1871    ." $    5,830,915    76 

Interest  from  July  1,  1871,  to  July  1,   1882: 

$       14,577.29  at  5%  for  11   years $         8.017    51 

$5,816,338.47   at    6%    for    11    years 3,8-18,783    39 

3,846,800    90 


$    9.677.716    66 
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PLAINTIFF'S  SUPPLEMENTAL  EXHIBIT  No.  1  A. 

{Continued.) 

Showing  the  Total  Cost  to  Virginia  of  the  Bonds  issued  for 
Interest  under  the  Act  of  March  2,  1866,  under  various 
funding  acts. 

Scaled  under  act  of  1882: 

Principal  at   53% $3,090,385    35 

Interest   at    100% 3,846,800   90 

$    6,937,186    25 

Interest  from  July  1,  1882,  to  October  1,  1914: 

Z%    for    3214    years,    or    96%% 6,711,727    70 


$13,648,913    95 


On    the   basis   of   the    1871    and    1892    settlements   the    result 
would  be  as  follows: 

Principal  as  above  in  1871 .  .  .^. $    5,830,915    76 

Interest  from  July  1,   1871,  to  July  1,   1891: 

$       14,577.29  at  5%  for  20  years.    $       14,577    29 

$5,816,338.47  at  6%  for  20  years 6,979.606   16 

6,994,183    45 


$12,825,099    21 


19-28ths  of  which  is   Cper  act  of  February  20,  1  892) $    8,702,745    89 

Interest  from  July  1,  1891,  to  October  1    1914 — 23%  years: 

10    years    at2% 20      % 

1 3  14    years   at    3 % 39  %  % 

59%%         5,199,890    67 


$13,902,636    56 


The  foregoinpT  computations  are  on  the  basis  that  no  interest  was  paid 
upon  the  bonds  l.ssued  under  the  acts  of  1866  1R71  and  1879,  except  in  re- 
funding'. 

If  such  interest  had  in  fact  been  paid  when  due,  it  would  increase  i\\f 
amounts  given  above,  because  the  act  of  1879  scaled  interest  50%  and  the 
act  of  1892  scaled  both  Interest  and  principal  by  9-28ths  of  their  sum  total. 
If  Interest  had  actually  been  paid,  it  would  have  "been  paid  according  to  the 
bonds,  and  not  accorrlins:  to  the  siih^eqr.ent  scale. 
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360  BONDS  &  CASH,  VALUE  ON  GOLD  BASIS 1861-1866. 

PLAINTIFF'S  EXHIBIT  No.  3. 

Statement  Showing  Market  Value  of  the  Bonds  and  Cash  on  a 
Gold  Basis  Received  by  Virginia  in  Exchange  for  Securities 
as  Per  Class  " C"  in  Defendant's  Supplemental  Ansiver. 

Claimed  by  West  Value  of  Bonds  Issued  Prior 

Virginia  as  Value.  to  January  1,  1861. 

Jan.  1,  1861.  Par.  Market. 

1.  Orange  and  Alexandria  Railroad  Co.: 
Stock    $       932,566    80 

Loan     398,670    60      $     745,341    48       @    44  $     327,950    26 

2.  Richmond  and  Danville  Railroad  Co.: 

Stock    1,632,777    76  58,200    00       @    65%  38,121    00 

460,017    98       @    62  285,211    15 

16,000  00      fa)    40  6,400  00 


Loan     565,803   34 


3    Richmond  and  Petersburg  Railroad  Co.: 

Stock    469,892    16  369,486    67      @    66                243,861   20 

Dividend  bonds  33,408    00  

4.  Virginia  Central  Railroad  Co. : 

Stock    2,481,115   26  

(Par  plus  interest): 

Loan     90,032    82  

Dividend   bonds  143,508    00  339,400    00      @    73  247,762    00 

5.  Blue  Ridge  Railroad  Co.    (built  by  Virginia): 

1,604,723    23  398,718    71       @    70%  280,099    89 

r.  Alexandria,   Loudoun  and  Hampshire   Railroad  Co.: 

Stock    993,248    00  

7.  Winchester  and  Potomac  Railroad  Co.: 

Loan     83,333    33  45,000    00      @    53%  23.962    50 

S.   Virginia  and  Tennessee  Railroad  Co.: 

Loan     1,000,000    00 

9.   Southside  Railroad  Co.: 

Loan     800,000    00  ,  

10.   Norfolk  and  Petersburg  Railroad  Co-: 

Loan     300,000    00  86,134    00       @    40  34,453    60 

11    Roanoke  Navigation  Co.: 

Stock    80,000    00  ,  

12.  Alexandria  Canal  Co.: 

Stock    272,000   0©  

1?.   LTpper  Appomattox  Co.: 

Stock    $         56,500    00  


BONDS  .V  CASH^  VALUE  ON  GOLD  BASIS 1861-1866,  361 

PLAINTIFF'S  EXHIBIT  No.  3. 


Value  of  Bonds  Issued  Under  the  Act  Cash  Re-         Cash  Re- 

qj  1866  ceived.  ceived,  re- 

,^     ,    ^  duced  to 
Par                                      Market.                   p^P^_  ^^^j^^  T^,taj_ 


$     129,365    83  @    57  $       73,738    53$125,556    48     $    39,974    19      ?     441,662    98 

31,960  41  @  63  20,135  06 

352,399    46  @    70  246,679    62 

A.  33,600    00  @    40  13,440    00         609,986    83 


B.  126,903    34      @    SlVa  103,426    22 

C.  438,900    00       @    50  219,450    00        7 322,876    22 


161,771    03      @    70  113,329    72         357,100    92 

33,408    00  33,408    00  33,408    00 


,  241,858    50        241,858    50 

In  1888. 

84,858    00 

.Jan.l,  1863,  @  3  to  1 
28,286    00  517,906    50 

176,202    77       @    69%             122,460    92                  8    96                     8    96  402,569   77 

50,862    40          50,862    40  50,862    40 

66,130    90       @    53                   35,049    38         59,011    88 

nothing. 

nothing. 

65,390    49       (iV    50                   32.695    24         67,148    84 

3,832    00             3,832    00  3,832    00 

764    47                764    47  764    47 

$       10,864    26       @    52  ?  5,649    42        5,280    00  5,280    00      %       10,929    42 


362  BONDS  &  CASH,  VALUE  ON  GOLD  BASIS 1861-1866. 

PLAINTIFF'S  EXHIBIT  No.  3— {Continued) 


Par. 


Claimed  by  West 
Virginia  as  Value. 
Jan.  1,  1861. 
14.   Dismal  Swamp  Co.: 

Stock    190,000    00 

ir..   Washington  College: 

Loan     2,000    00 

16.  Richmond  Academy: 

Bond     400   00 

17.  United  States  Government: 

Claim    298,369    74 

18.  Selden,    Wit^iers   Co-: 

Claim 132,842    74  

19.  Richmond,   Fredericksburg  and  Potomac  Railroad   Co 

Dividend     bond  149,984   00  '. 


Value  of  Bonds  Issued  Prior 
to  January  1,  1861. 


581,800    00 


$12,711,175    7S      $3,100,098    84 


Market. 


151,268    00 


$1,639,089    66 


A. — This  amount  included:  Bonds  under  Act  1866,  $3,500.00,  and  10- 
40's  under  Act  1879,    $30,100.00. 

B. — This  amount  represents  past  due  coupons  which  were  reaold  by 
the  Sinking  Fund  at  81  and  81%,  and  is  part  of  the  net  settlement  for  the 
balance  of  the  loan  of  $600,000.00 


BONDS  &  CASH,  VALUE  ON  GOLD  BASIS 1861-1866. 

PLAINTIFF'S  EXHIBIT  No.  3—{Conti)iupd) 

Value   of  Bonds  Issued   Under  the  Act  Cash  Re-         Cash  Re- 

of  1866.  ceived.  ceived,  re- 

Par  Market. 


$1,593,488    49 


duced  to 

Face. 

Gold. 

Total. 

9,935  99 

9,935  99 

9,935  99 

2,000  00 

2,000  00 

2,0u0  00 

400  00 

400  00 

400  00 

5  50 

5  50 

151.273  50 

132,842  74 

132,842  74 

132,S4i;  74 

149,984  00 

19,111  11 

* 

$568,569  S6 

19,111  11 

$841,597  04 

.?;{. 193, 02:1  57 

C. — This  amount  represents  State  bonds  received  by  the  Sinking  Fund 
and  cancelled.  We  have  been  unable  to  find  a  description  of  t»hem,  so  take 
an  average  of  fifty  in  reducing  them  as  a  liberal  rate,  as  on  July  S,  1884, 
Riddlebergei's  were  quoted  at  52  and  other  issues  at  from   30  to  37. 
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PLAINTIFF'S  EXHIBIT  No.  3— {Continued) 


NOTE. 

A. — These  bonds  were  received  by  the  sinking  fund  and  cancelled. 
We  have  been  unable  to  find  a  description  of  them,  so  take  an  average  of 
50  in  reducing  them  as  a  liberal  rate,  as  on  July  8,  1884,  Riddleberger 
bonds  were  quoted  at  52,  and  other  issues  from  30  to  37. 

B. — We  have  used  an  average  of  the  market  quotations  between  March 
«nd  September,  1871,  old  bonds  quoted  from  70  in  April  to  60%  in  Sep- 
tember, and  new  bonds  from  67  in  March  to  70  in  September. 

/ 

C. — These    bonds    are    quoted    in    the    Richmond    newspapers    in    ttie 

year   1871  at   73. 

D. — We  have  used  an  average  from  quotations  in  July,  November  and 
December,  1867,  and  July,  1868,  as  some  of  the  bonds  appear  to  have 
been  received  during  those  months. 


BONDS  &  CASH,   VALUK  ON   GOLD   BASIS 18()1-1866.  365 

PLAINTIFF'S  EXHIBIT  No.  S—iCoutiniicd.) 


BONDS. 

Par.  Market. 

1-   Orange   and  Alexandria  Railroad  Co.: 

Bonds  of  issues  prior  to  January  1,   1861.  .$     745,341    48 
Bonds  issued   under  act    1866 129,365   83 

$     874,707    31 

Market  value  at   October   17,   1872: 

Old    bonds    at    44 $     327,950    26 

New  bonds  at   57 73,738    53 


$     401,688    79 


Ridhmond   and   Danville    Railroad   Co.: 

Bonds  of  issues  prior  to  January  1,  1861  .  .  .  .$  518,217  98 

Bonds  of  issues  prior  to  January  1,  1861.  .  16,000  00 

Bonds   issued   under  act    1866 384,359  87 

Bonds   issued   under  act    1866 33,600  00 

$     952,177    85 

Market  value   at   December   13,    1870: 

$58,200.00    old    bonds   at    65% $       38,121    00 

.$31,960.41    new    bonds   at    63 20,135   06 

$     58,256    06 

Market  value  at  August  31,    1871: 

$460,017.98    old   bonds  at    62 $     285,211    15 

$352,399.46  new  bonds  at  70 246,679    62 


$     531,890    77 


Market  value  at  April  13,   1877: 

$16,000.00    old    bonds   at    40 $  6,400  00 

$3,500.00    new   bonds   at    40 1,400  00 

$30,100.00    10-40's  of   1879  at   40 12,040  00 

$  19,840  00 


366  BONDS  &  CASH,  VALUE  ON  GOLD  BASIS 1861-1866. 

PLAINTIFF'S  EXHIBIT  No.  3— {Continued.) 

Bonds  (Continued.) 

Par.  Market. 

2.  Richmond  and  Danville   Railroal   Co.    (loan): 

Past  due  coupons $     126,903    34 

State   bonds    438,900   00 

$     565,803   34 

Market  value  at  (see  Note  A) : 

Past    due  coupons   resold   at    82% $     103,426    22 

State  bonds  at  50   (estimated) 219,450   00 

$     322,876    22 

3.  Richmond  and   Petersburg  Railroad   Co.: 

Bonds  of  issues  prior  to  January  1,  1861.  .$     369,486    67 
Bo'nds  issued   under  act    1866 161,771    03 

$     531,257    70 

Market  value  at   (see  Note  B) : 

Old  bonds  at  66 $     243,86120 

New  bonds  at  70 113,239    72 

$     357,100    92 
4    Virginia  Central  Railroad  Co.: 

Bonds  of  issues  prior  to  January  1,  1861..$     339,400   00 

Market  value  at   (see  Note  C) : 

Old    bonds    at    73 $     247,762    00 


5.  Blue  Ridge  Railroad  Co.: 

Bonds  of  issues  prior  to  January  1,  1861..$     398,718    71 
Bonds  issued   under  act   of   1866 176,202    77 

$     574,921    48 

Market   value   at   April    1,    1870: 

Old  bonds  at  70% ■ $     280,099    89 

New  bonds  at   69% 122,460   92 


$     402^560   81 


BONDS  S:  (WSH,  VALUE  ON  GOLD   BASIS 1S()1-18()6.  P)()7 

PLAINTIFF'S  FXHIBIT  No.  3—{Coufini(ed.) 

Bonds  (Continued.) 

Par.  Market. 

7.  Winchester  and  Potomac  Railroad  Co.: 

Bonds  of  issues  prior  to  January  1,   1861..$       45,000    00  i 

Bonds  issued  under  act  of  1866 66,130    90 

$     111,130   90 

Market  value   at  August  28,    1868: 

Old   bonds  at   53% $       23,962    50 

New   bonds  at    53 35,049    38 

$       59,011    88 

10.   Norfolk  and  Petersburg  Railroad  Co.: 

Bonds  of  issues  prior  to  January  1,  1861.  .  .$       86,134    00 
Bonds  issued   under  act  of  1866 65,390   49 

$     151,524   49 

Market  value  at   (see  Note  D) : 

Old  bonds  at   40 $       34,453    60 

New  bonds  at   50 32,695   24 

$       67,148    84 

13.   Upper  Appomattox  Company: 

Bonds  issued  under  act  of  1866 $       10,864    26 

Market  value  at  July  8,  1884: 

New  bonds  at  52'. $         5,649   42 


368  BONDS  &  CASH,  VALUE  OX   GOLD  BASIS 1861-1866. 

PLAINTIFF'S  EXHIBIT  No.  3  —  {Coufiuurr]) 

CASH. 

Cash 
Ca^  received 

received  reduced 

Face.  to  gold.  Total. 

1.    Orange  and  Alexandria  Railroad 

Company     **$125,556    48      $    39,974    19      $    39,974    19 

3.  Richmond   and   Petersburg   Rail- 

road Company   Nov.    7,    1861 33,408    00  33,408    00  33,408    00 

4.  Virginia    Central    Railroad    Com- 

pany,   January,    1863,    at 84,858    00  28,286    00 

(3  Confed,   to   1   gold,   1888) 241,858    50        241,858    50 


5.  Blue    Ridge    Railroad    Company, 

check  reported  by  Steger  in  his 

report    of    1874    as    uncollected..  8    96 

6.  Alexandria,  Loudoun  and  Hamp- 

shire   Railroad    Company,    stock 

May   17,    1872 1,500    00 

March    19,    1873 3,000    00 

June    5,    1883 46,362    40 


8    96 


270.144    50 


8    96 


50,862    40 


50.862    40 


S  "Virginia  and  Tennessee  Railroad  Conapany,  loan  (*included  in  $4,000.- 
000.00  second  mortgage  given  by  Atlantic,  Mississippi,  &  Ohio  Railroad 
Company),  nothing. 

9.  Southside  Railroad  Company  ( *included  in  $4,000,000.00  .second  mort- 
gage given  by  Atlantic.  Mississippi.  &  Ohio  Raih'oad  Company.) 


♦♦November    15,    1862 $  18.627  48 

December    29,    1862 16,929  00 

January    28,    1863 14,000  00 

June    23,    1863 14,000  00 

January   16,    1864 14,000  00 

September    8,    1864 14,000  00 

December    31,    1864 14,000  00 

August    26,    1868 20,000  00 


nothing. 


@ 

$  3  00  $ 

6,209 

16 

@ 

3  00 

5,643 

00 

@ 

3  00 

4,666 

67 

@ 

7  50 

1.866 

66 

(ffi 

20  25 

691 

35 

@ 

25  00 

560 

00 

@ 

41  50 

337 

35 

@ 

face 

20,000 

00 

$125,556    48 


$    39,974    19 
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PLAINTIFF'S  EXHIBIT  No.  3~{Continiied.) 

Cash    (Continued.) 

Cash 

Ca*i  received 

received  reduced 

Face.  to  gold.            Total. 
1j.    Roanoke     Navigation     Company, 

September    30,    1882 $      3,832    00  $      3,832    00      $      3,832    00 

12.  Alexandria  Canal  Company,   July 

1,    1S87    764    47  764    47  764    47 

13.  Upper      Appomattox       Company, 

February  4,  1875 3,000  00 

March  29,  1881 2,280  00 

5,280  00     5,280  00 

14.  Dismal    Swamp    Canal    Company, 

September  30,  1868 9,935   99  9,935   99,  9,935   99 

15.  Loan     to     Washington     College, 

January    1,    1896 2,000   00  2,000   00  2,000   00 

16.  Richmond  Academy  bonds,  Feb- 

ruary   5,    1896 400    00  400    00  400    00 

17.  Claim  against  United  States  gov- 

ernment,   April    4,    1903 5    50  5    50  5    50 

IS.   Claim      against      Selden-Withers 

Co.,  sundry  dates  from  April   26, 

1866,    to   August    20,    1891,    both 

dates    included     132,842    74         132,842    74         132,842    74 

19.   Richmond,     Fredericksburg     and 

Potomac      Railroad      Company, 

March  13,  1863,  at  $5.00 27,520    00 

Confederate  to   $1.00  gold 5,504    00 

July    1,    1863 122,464    00 

At  $9.00  Confederate  to  $1  gold  13,607    11  19,111    11 


*Nos.    8    and    9    are    included    in    sale    to    the    Atlantic,    Mississippi    and 
Ohio   Railroad   Company,    defendant's   answer,    page    57,   Class   "F." 


PLAINTIFF'S  EXHIBIT  No.  4. 

Summary  of  Defendant's  Class  "D" — 1861 — 

(Exhibit  No.  4,  page  46  in  record  of  August  and  September 
1914  hearing)  reduced  to  actual  values  as  per  page  647 
of  the  original  record. 


All  payments  in  1861  taken  at  face. 


1.    Orange  and  Alexandria  Railroad  Co.: 

Dividend  bonds,   paid  to  State   March   26,    1864, 

$31,604.09,  at   $23%    Confederate  to   $1.00   gold.  $    1,330    70 

Interest  on  loan  paid  to  State,  October  20  and 
25,  1862,  $20,336.00,  at  $2.50  Confederate, 
to  $1.00  gold 8,134    80 

Overpayment    1    02 

$      9,466    52 

2.    Richmond  and  Danville  Railroad  Co.: 

Interest  on  loan  paid'to  State,  February  28,  1861  10,500    00 

3.  Richmond  and  Petersburg  Railroad  Co.: 

Dividend  paid  to  State  February  28,  1861 9,640    00 

4.  Virginia  Central  Railroad  Co.: 

Inteiest  on  loan  paid  to  State  January  2  1861.  .        1,159    34 
Interest  on  dividend  bond  paid  to  State  January 

19,  1861 5,959    80 

7,119    14 

5.  Winchester  and  Potomac  Railroad  Co.: 

Annuity  payment  to  State  in  November,   1861.  .  833    33 

6.  Richmond,  Fredericksburg  and  Potomac  R.  R.  Co.: 
Interest   on    dividend   bonds   paid   to   State    Jan- 
uary   16,    1861 4,467    41 

7.   Virginia  and  Tennessee  Railroad   Co-: 

Seven  per  cent,    payments   on   account   of  loan, 

$1,000,000.00,    $280,000.00    as   under — 

1861     $  35,605  57   at     face  $35,605  57 

1862,  January    14,394  43  at   $    1.25  11,515  54 

1863,  February    90,000  00   at        4.00  22,500  00 

1863,  March 50,000  00   at        5.00  10,000  00 

1863,  May 55,000  00   at        5.75  9,565  22 

1863,   August    35,000  00   at      12.50  4,375  00 


$280,000    00  93.561    33 


J 
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Southside   Railroad   Co.: 

Seven  per  cent,  payments  on  account  of  loan 
$800,000.00,    $264,500.00  as  under — 

1862,  July $  28,000    00   at    $1.50    $18,666    67 

1862,   September    56,000   00   at 

1862,    October    56,000   00   at 

1862,    November    12,500   00   at 

1.S63,   January     28,000    00   at 

1863,    July    28,000    00    at 

1S63,  July 56,000    00   at 


$264,500    00 


2.50 

22,400  00 

2.50 

22,400  00 

3.00 

4,166  67 

3.00 

9.333  33 

9.00 

3,111  11 

9.00 

6,222  22 

86,300  00 

9.   Norfolk  and  Petersburg  Railroad  Co.: 

Six  per  cent,  payments  of  interest  on  $82,500.00 
of   stock,    for    two    years,    $9,900.00    as    under 

1862,  January,  $9,900.00,  at  $1.25 7,920    00 

Six  per  cent,  payments  of  interest  on  $300,- 
000.00  loan  for  tvi^o  years,  $36,000.00  as  under 
1864,    January,    $36,000.00,   at    $20.00 1,800    00 


10.  James  River  and  Kanawha  Co.: 

On  account  of  the  semi-annual  3  V^  per  cent, 
due  December  15,  1860,  on  the  amount  of 
the  registered  stock  issued  under  act  March 
23,  1860   (section  9) 

11.  Washington  College    (loan): 

Interest  on  loan  $2,000.00 

12.  Richmond  Academy  Bonds: 

Interest  on  bonds,    $400.00 

13.  Un'.ted    States    Government 

14.  The  Farmers'  Bank  of  Virginia: 

Dividend     due   January   1,    1861;    paid  January 

10.   1861    $12,327   00 

Dividend     due   January   1,    1861;    paid   January 

10,   1861    3,689    00 

Dividend     due  January  1,  1861;   paid  February 

9,  1861 17,675    00 

15.  Bank   of  Virginia: 

Dividend     due   January   1,    1861;    paid  January 

10,1861    $20,567   75 

Dividend     due   January   1,    1861;    paid  January 

10,  1861    5,196    45 

Dividend  due  January  1,  1861;  paid  January 

16,  1861 7,962  50 


9,720  00 


250  00 

60  00 

12  00 
(nothing) 


'^3,691  00 


33,726  70 
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16.  Bank  of  the  Valley: 

Dividend     due   January    1,    1861;    paid   January 

18,  18  61    $12,950    00 

Dividend     due   January   1,    1861;    paid  January 

18,    1861     3,664    50 

Dividend     due   January   1,    1861;    paid  January 

18,    1861     322    00 

16,936    50 

17.  Exchange  Bank: 

Dividend     due   January    1,    1861;    paid   January 

7,    1861     $29,708    00 

Dividend     due   January    1,    1861;    paid   January 

7,    1861     934    50 

30,642    50 

18.  Northwestern  Bank: 

Dividend     due   January    1,    1861;    paid   January 

4,    1861     $    1,750    00 

Dividend     due   January    1,    18  61;    paid   January 

4,    1861     10,213    00 

Dividend   due  January   1,    1861;    paid  February 

4,  1861     1,141    00 

13,104    00 

19.  Fairmont  Bank: 

Dividend     due   January   1,    1861;    paid   January 

5,  1861     1,500    00 

20.  Blue  Ridge  Railroad  Co.: 

Tolls  for  use  of;  Due  and  unpaid  at  January  1, 

1861,  and  paid  in  cash  January  19,  1861 1,534    69 

$363,065    12 


OTHER  RECEIPTS  REDUCED   TO  A   GOLD   BASTS 1863.  .'i7o 

PLAINTIFF'S  EXHIBIT  No.  4-A. 

Summary  of  Defendant's  Class  "D" — 1863. 

Reduced  to  actual  values  as  per  page  647  of  the 
Original  Eecord. 

1.  Orange  &  Alexandria  Railroad  Co. 

March  26th.   1864— Received $    31.604  09 

at  $23.75  Conf.  to  $1.00  gold $      1,330  70 

3.  Richmond  &  Petersburg  Railroad  Co. 

July  31.  1863— Received    21,857  80 

at  $9.00  Conf.  to  $1.00  gold 2,428  65 

4.  Virginia  Central  Railroad  Co. 

July   21,    1863— Received    

at  $9.00  Conf.  to  $1.00  gold 

November  3.  1863— Received  .... 
at  $16.00  Conf.  to  $1.00  gold 


6,903  33 

767  03 

2.390  99 

149  44 

910  47 

6.  Richmond.  Fredericksburg  &   Poto- 

mac Railroad  Co. 

June  30,  1863- Received   3,631  69 

at  $8.00   Conf.  to   $1.00  gold 453  96 

December   30.    1872 — Received   at 

face 17.556  68 

— ■ 18,010   64 

7.  Virginia  &  Tennessee  Railroad  Co. 

May  14.  1863— Received    15,469  61 

at  $5.75  Conf.  to  $1.00  gold.  .....  2,690  37 

8.  Southside  Railroad  Company. 

Cash  received  as  follows: 

July  6  and  29,  1863.  .  .     84.000  00  at  9  to  1   .  .  9.333  33 

Aug.  1,  8  and  17,  1863.  112,000  GO  at  12.50  to  1— 

Sept.  16,  1863    12,375  69  at  12.50  to  1..      9,950  05 

19.283  38 


$208,375  69 


9.  Norfolk  &  Petersburg  Railroad  Co. 

Sept.  7,   1863— Received  dividend         2.324  52 

at  $12.50  to  $1.00  gold 185  96 

Jan.  11,  1864— Received  interest.         93.866  57 

at  $20.25  to  $1.00  gold   4,635  39 


$96,191  09 


4.821  35 


11.  Washington  College. 

August  26.  1863 — Received 56  35 

at  $12.50  to  $1.00  gold  . '  4  51 
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12.  Richmond  Academy  Bonds. 

August  26,  1863— Received    11  26 

at  $12.50  to  $1.00  gold   90 


13.  United  States  Government 


14.  Farmers  Bank  of  Virginia. 

Dividends  received: 
December  19,  1863. .  4,762  16     at  19  to  1.  .  250  64 

15.  Bank  of  Virginia. 

Dividends  received: 

July  25,  1863 36,806  00     at  9  to  1 .  .  .  4,089  55 

December  29,  1863.  .  1,168  88     at  19  to  1..  61  52         4.151  07 


$37,974  88 


16.  Bank  of  the  Valley. 

Dividends  received: 

August  1,  1863 24,195  00     at  $12.50  to 

1 1,935  60 

17.  Exchange  Bank. 

Dividends  received: 

July  10,  1863 1,335  00     at  9  to  1 .  .  .  148  34 

January  13.  1864...  7,050  14     at  20.25  to  1  348  15  496  49 


8,385  14 


20.  Blue  Ridge  Railroad  Co. 
Tolls  received: 

March  31,  1864 $30,266  80 

at  $23.75  to  $1.  gold  1,274  40 

$      57,595  17 
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Acts  of  the  Assembly  1865-1866;   p.   79,  chapter   9. 
An  Act  to   Provide   for  Funding  the  Interest  Upon  the  Public   Debt. 
Passed    March    2,    1866. 

1.  Be  it  exacted  by  the  General  Assembly,  That  the  holders  of  the 
registered  bonds  of  the  State  of  Virginia,  issued  before  the  17th  day  of  April, 
eighteen  hundred  and  sixty-one,  be  and  they  are  hereby  authorized  to  in- 
vest the  interest  due  upon  said  bonds  in  registered  bonds  of  the  State 
bearing  the  same  rate  of  Interest  as  the  piTiicipal  of  the  bonds  bears,  and 
payable  at  any  time  the  holder  may  elect,  not  less  than  ten  nor  more  than 
thirty-four  years  from  the  date.  Such  bonds  shall  bear  date  on  the  first 
■day  of  January,  eighteen  hundred  and  sixty-six,  and  may  be  issued  for  sums 
of  one  hundred  dollars,  or  any  multiple  thereof,  and  shall  be  in  the  form  and 
executed  in  the  mode  prescribed  by  law  for  the  issue  of  certificates  of  regis- 
tered debt  of  the  State.  But  the  Interest  upon  tlie  bonds  so  issued  shall  not 
l>e  payable  before  the  first  day  of  July,  eighteen  hundred  and  sixty-seven. 

2.  The  holders  of  the  coupon  bonds  issued  by  the  State  before  the 
■seventeenth  day  of  April,  eighteen  hundred  and  sixty-one,  are  hereby  au- 
thorized to  invest  the  interest  due  upon  said  bonds  in  either  coupon  or 
registered  bonds  of  the  State,  bearing  the  same  rate  of  interest  as  the  prin- 
cipal of  the  bond  bears;  and  the  interest  thereon,  if  the  bond  is  a  coupon, 
s'lall  be  payable  at  the  place  where  the  interest  on  the  principal  bond  is  pro- 
vided to  be  paid;  and  such  bond  may  be  payable  at  any  time  the  holder  may 
elect,  not  less  than  ten  nor  more  than  thirty-four  years  from  its  date.  Such 
bonds  shall  bear  date  on  the  first  day  of  January,  eighteen  hundred  and 
sixty-six;  and  if  coupon,  may  be  issued  for  sums  of  five  hundred  dollars,  or 
any  multiple  thereof;  or  if  registered,  in  sums  of  one  hundred  dollars,  or 
any  multiple  thereof;  and  shall  be  in  the  form  and  executed  in  the  mode 
prescribed  by  law  for  the  issue  of  the  certificates  of  registered  or  coupon 
bonds  of  the  State.  But  the  interest  upon  the  bonds  so  issued  shall  not  be 
payable  before  the  first  day  of  July,  eighteen  hundred  and  sixty-seven. 

3.  For  any  fractional  sums  of  interest  which  cannot  be  invested  under 
the  two  preceding  sections  of  this  act,  certificates  shall  be  issued  in  the 
form  prescribed  by  law  for  the  issue  of  certificates  of  the  registered  debt 
of  the  State,  payable  in  two,  three  or  four  years,  with  such  interest  thereon 
as  is  provided  in  the  case  of  the  bonds  hereinbefo>"e  authorized  to  be  issued. 

4.  The  holders  of  any  of  the  bonds  of  the  State  issued  before  the 
seventeenth  day  of  April,  eighteen  hundred  and  sixty-one,  may,  after  the 
first  day  of  January,  eighteen  hundred  and  sixty-seven,  invest  th«  interest 
which  shall  be  then  due  thereon,  and  not  invested  urder  the  first  and  second 
sections  of  this  act;  and  may  also  invest  the  certificates  of  debt,  mentioned 
in  the  preceding  section,  in  bonds  of  the  State,  bearing  date  of  the  first  of 
Januarv,    eighteen    hundred   and   sixty-seven,    in    all   respects   similar   to   the 
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bonds  provided  for  in  the  said  first  and  second  sections;  and  for  any- 
fractional  sum  of  interest  which  cannot  be  so  invested,  certificates  shall 
be  Issued  as  is  provided  in  the  preceding  sections. 

5.  The  holders  of  bonds  of  the  State  issued  by  the  restored  government 
of  Vlr^nla  since  the  creation  of  the  State  of  West  Virginia,  are  hereby  au- 
Uiorized  to  inrest  the  interest  now  due  thereon,  which  may  become  due  up 
to  the  first  of  January,  eighteen  hundred  and  sixty-seven,  in  the  same  man- 
ner as  is  hereinbefore  provided  for  the  interest  du3  or  to  become  due  upon 
the  debt  of  the  State  of  Virginia,  incurred  before  the  seventeenth  of  April, 
A.  D.  eighteen  hundred  and  sixty-one. 

6.  The  Auditor  of  Public  Accounts  shall  have  the  bonds  which  shall 
be  required,  prepared,  and  shall  perform  all  the  duties  under  this  act  which 
are  required  by  law  to  be  performed  by  the  Second  Auditor  in  the  issue  ,of 
certificates  of  debt  of    the  State. 

7.  This  act  shall  be  in  force  from  its  passage. 
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riven  by  the  Atlantic,  Mississippi  &  Oliio  Railroad  Company  to  the 
Board  of  I'ublic  Works  of  Virginia. 

Mnis.  document  on  file  in  the  office  of  the  Corporation  Commission. 

Whereas,  by  the  terms  of  an  Act  of  the  General  Assembly  of  Virginia, 
approved  June  17,  18  70,  entitled,  "An  act  to  authorize  the  formiation  of  the 
Atlantic,  Mississippi  &  Ohio  Railroad  Company."  The  Board  of  Public 
Works  of  Virginia  is  empowered  and  directed  to  sell  and  transfer  unto  the 
President  and  Board  of  Directors  of  the  said  proposed  Atlantic,  Mississippi 
&  Ohio  Railroad  Company,  all  the  stock  held  by  the  Commonwealth  of 
the  said  State  in  the  Norfolk  &  Petersburg,  in  the  South  Side,  in  the  Virginia 
&  Tennessee,  and  in  the  Virginia  &  Kentucky  Railroad  Campanies,  and 

Whereas,  the  said  Board  of  Public  Works  is  further  empowered  and 
directed  by  the  terms  of  the  said  act  to  sell  and  assign  or  convey  unto  the 
President  and  Board  of  Directors  of  the  Atlantic,  Mississippi  &  Ohio  Rail- 
road Company,  all  and  whatever  claims  the  State  may  hold  or  have  against 
the  aforesaid  Norfolk  &  Petersburg,  South  Side,  Virginia  &  Tennessee,  and 
Virginia  &  Kentucky  Railroad  Companies  for  and  in  consideration  that  the 
Commonwealth  is  absolved  from  all  and  whatever  liability  by  the  reason 
of  her  unsatisfied  subscription  to  the  Virginia  &  Kentucky  Railroad  Com- 
pany and  of  four  millions  of  Virginia  State  bonds  or  at  the  option  of  the 
said  company  of  money,  to  be  paid  by  installments,  as  provided  by  the  terms 
of   the   said   act,   and 

Whereas,  it  is  expressly  provided  by  the  terms  of  the  said  act  that 
the  payment  of  the  consideration  of  the  four  millions  aforesaid,  and  in  the 
manner  prescribed  shall  be  secured  by  a  second  m.ortgage  upon  the  prop- 
erty of  the  said  Atlantic,  Mississippi  &  Ohio  Railroad  Company,  to  be  ex- 
ecuted to  the  Board  of'  Public  Works  of  the  State,  such  mortgage  to  be  in 
all  respects  subordinate  to  such  first  mortgage  or  deed  as  the  said  Atlantic, 
Mississippi  &  Ohio  Railroad  Company  may  have  made  or  may  thereafter 
,  issue,  provided  the  amount  of  such  first  mortgage  or  deed  shall  not  ex- 
ceed the  sum  of  fifteen  millions  of  dollars   ($15,000,000.00);   and 

Whereas,  the  organization  of  the  said  proposed  Atlantic,  Mississippi  & 
Ohio  Railroad  Company,  on  conformity  with  the  provisions  of  the  afore- 
said act,  has  been  duly  certified;   and 

Whereas,  the  said  Board  of  Public  Works  have  this  day  sold,  trans- 
ferred and  delivered  over  to  the  President  and  Board  of  Directors  of  the 
said  Atlantic,  Mississippi  &  Ohio  Rairoad  Company  the  following:  property — 
certificates  of  stock — held  by  the  Commonwealth  in  the  several  aforesaid 
railroad  companies;   that  is  to  say: 

I.  Stock  certificate  No.  39,  of  the  Norfolk  &  Petersburg  Railroad  Com- 
pany,  for   8,175   shares   of  ordinary  stock. 
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II.  stock  certificate  No.  40  of  the  Norfolk  &  Petersburg  Railroad 
Company  for  825  shares  of  stock,  guaranteed  to  pay  six  per  cent.  (.6%) 
annually. 

III.  Stock  certificate  No.  41  of  the  Norfolk  &  Petersburg  Railroad 
Company,  for  3,000  shares  of  stock,  preferred,  to  pay  seven  per  cent.  (7%) 
annually. 

rv.  Stock  certificate  No.  881  of  the  South  Side  Railroad  Company,  for 
8,035   shares  of  ordinary  stock. 

V.  Stock  certificate  No.  17  70  of  the  Virginia  &  Tennessee  Railroad 
Company,  for  17,168  shares  of  ordinary  stock. 

VI.  Stock  certificate  No.  1771  of  the  Virginia  &  Tennessee  Railroad 
Company,  for  832  shares  of  stock,  guaranteed  to  pay  six  per  cent.  (6%) 
annually. 

VII.  Stock  certificate  No.  17  72  of  the  Virginia  &  Tennessee  Railroad 
Company,  for  5,000  shares  of  stock,  preferred,  to  pay  six  per  cent.  (6%) 
annually. 

VIII.  Stock  certificate  No.  1  of  the  Virginia  &  Kentucky  Railroad 
Company,  for  1,034  shares  of  ordinary  stock;  and 

Whereas,  the  said  Board  of  Public  Works  have  this  day  sold  and  by 
by  these  presents  do  hereby  assign,  convey  and  deliver  over  to  the  President 
and  Board  of  Directors  of  the  Atlantic,  Mississippi  &  Ohio  Railroad  Com- 
pany, all  and  whatever  claims  are  held  by  the  Commonwealth  of  Virginia 
against  the   several   aforesaid   Railroad   Companies,   as  follows: 

I.  The  note  of  the  Norfolk  &  Petersburg  Railroad  Company,  payable 
on  demand  for  twenty-seven  thousand  two  hundred  and  twenty-five  dollars 
($27,225.00),  the  same  being  for  the  amount  of  interest  accrued  and  re- 
maining unpaid  as  of  July  1,  1870,  on  the  825  shares  of  guaranteed  stock. 

II.  The  note  of  the  Norfolk  &  Petersburg  Railroad  Company,  payable 
on  demand  for  thirteen  thousand  two  hundred  and  seventy-one  and  41-100 
dollars  ($13,271.41),  the  same  being  for  the  amount  of  interest  due  and 
remaining  unpaid  as  of  the  1st  day  of  .luly,  1870,  upon  the  three  hundred 
thousand  dollars  ($300,000.00)  loan,  so-called,  made  the  .said  company 
under  an  act  of  Assembly,  passed  March  25,    1858. 

III.  The  first  mortgage  bonds  of  the  Norfolk  &  Petersburg  Railroad 
Company  bearing  seven  per  cent.  (7%)  interest  and  numbered  as  follows, 
381,  320,  383,  385,  60,  333,  66,  and  384.  And,  the  first  mortgage  bonds  of 
the  said  railroad  companies  bearing  eight  per  cent,  interest  and  numbered 
as  follows:  296.  Amounting  in  the  aggregate,  principal  the  sum  of  four 
thousand  five  hundred  dollars — such  bonds  being  held  by  the  Commonwealth 
as  by  the  terms  of  the  said  Act  of  Assembly,  passed  March  25,  1858,  and 
forming  a  part  of  the  three  hundred  thousand  dollars  ($300,000.00)  of 
bonds    delivered    to    the    State    under    the    act    aforesaid:    one    hundred    and 
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sixty-three  thousand  dollars  ($163,000.00)  of  such  bonds  having  heretofore 
been  redeemed  by  the  said  Norfolk  &  Petersburg  Railroad  Company,  leav- 
ing, as  will  appear,  a  balance  of  one  hundred  and  thirty-tvi^o  thousand  and 
five  hundred  dollars  ($89,000.00  of  seven  per  cent  (^1%)  and  $43,500.00 
of  eight  per  cent.  (8%)  yet  to  be  accounted  for  by  the  Commonwealth,  from 
which  said  bonds  are  alleged  to  have  been  stolen,  and  against  recovery  of 
which  balance  from  the  said  Norfolk  &  Petersburg  Railroad  Company,  ex- 
cept by  the  Atlantic,  Mississippi  &  Ohio  Railroad  Company,  the  Common- 
wealth is  liable  to  protect  and  indemnify  the  said  company  and  the  Atlantic, 
Mississippi  &  Ohio  Railroad  Company,  and  secure  to  the  latter  the  amount 
thereof). 

IV.  All  and  whatever  claims,  rights  and  privileges  which  are  secured 
to  the  State  of  Virginia  under  and  by  reason  of  a  deed  executed  by  the  South 
Side  Railroad  Company  to  the  Board  of  Public  Works  to  secure  the  pay- 
ment of  principal  and  interest  of  a  loan  of  eight  hundred  thousand  dollars 
($800,000.00)  made  by  the  Commonwealth  to  the  said  railroad  company 
under  an  Act  of  Assembly,  passed  February  5,  18  53,  and  modified  by  an  Act 
of  Assembly,  passed  the  18th  day  of  January,  18  66. 

V.  The  registered  certificate  of  the  Virginia  &  Tennessee  Railroad  Com- 
pany No.  200  for  seventy-nine  thousand  and  forty  dollars  ($79,040.00),  the 
same  being  the  amount  of  interest  accrued  upon  the  832  shares  of  guaran- 
teed stock,  as  of  July  1,  1870,  held  by  the  State  in  said  company. 

VI.  All  and  whatever  claims,  rights  and  privileges  which  belong  to 
the  State  of  Virginia  by  virtue  of  a  loan  of  one  million  of  dollars  ($1,000,- 
000.00),  made  by  the  Commonwealth  to  the  Virginia  &  Tennessee  Railroad 
Company  as  by  Act  of  Assembly  passed  February  9,  1853,  and  which  are 
secured  to  the  State  under  and  by  reason  of  a  deed  executed  by  the  said 
Railroad  Company  to  the  Board  of  Public  Works,  to  secure  the  payment  of 
principal  and  interest  of  the  same,  and  everything  else  which  the  Board  of 
Public  Works  is  directed  to  sell  and  transfer  to  the  said  Atlantic,  Mi.e;sissippi 
&  Ohio  Railroad  Company  by  the  aforesaid  act  of  .June  17,  18  70,  with  the 
requirements  of  which  the  said  Atlantic,  Mississippi  &  Ohio  Railroad  Com- 
pany  has  complied. 

Now  therefore  .  the  indenture  witnesseth  that  for  and  in  consideration 
of  the  premises  and  of  the  assignment,  transfer  and  delivery  of  the  said 
stocks  and  claims,  which  is  hereby  acknowledged,  the  said  Atlantic,  Miss- 
issippi &  Ohio  Railroad  Company  do  hereby  covenant  with  the  Board 
of  Public  Works  of  Virginia  to  stand  siezed  of  all  their  property  in  trust — 
First,  for  the  security  of  a  loan  not  exceeding  fifteen  millions  of  dollars 
($15,000,000.00),  to  be  made  in  conformity  with  the  prAvi.^ions  of  the  Act  of 
General  Assembly  of  Virginia,  approved  .Tune  17,  1870,  hereinbefore  referred 
to,  and  after  the  said  debt,  not  exceeding  fifteen  millions  of  dollars  ($15,000,- 
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000.00)  is  fully  secured,  then  in  trust  to  secure  the  payment  to  the  Com- 
monwealth of  Virginia  of  four  millions  of  State  bonds,  rating  the  same  at 
par,  or  in  money,  at  the  option  of  the  Atlantic,  Mississippi  &  Ohio  Railroad 
Company  in  the  times  and  manner  prescribed  by  the  terms  of  the  Act  of 
Assembly,  approved  the  17th  of  June,  1870,  the  intention  being  to  make  the 
lien  of  the  deed  or  mortgage  which  shall  remain  for  the  security  of  the 
said  loan  not  exceeding  fifteen  millions  of  dollars  ($15,000,000.00)  prior  to 
the  lien  of  the  mortgage  to  the  State  for  the  said  four  millions  of  dollars, 
payable  as  aforesaid  in  State  bonds  or  in  money,  out  of  which  sum  of  four 
millions,  so  payable  to  the  State  of  Virginia,  there  is  to  be  deducted  what- 
ever amount  is  lost  to  the  said  Atlantic,  Mississippi  &  Ohio  Railroad  Com- 
pany, or  to  the  Norfolk  &  Petersburg  Railroad  Company  by  the  failure  of 
the  State  to  deliver  to  the  Atlantic,  Mississippi  &  Ohio  Railroad  Company  the 
lost  bonds  of  the  Norfolk  &  Petersburg  Railroad  Company  hereinbefore 
referred  to. 

In  testimony  whereof  the  corporate  name  of  the  Atlantic,  Mississippi  & 
Ohio  Railroad  Company  has  been  hereunto  subscribed  and  the  seal  of  the 
said  corporation  has  been  hereunto  affixed  by  its  president,  and  these 
presents  subscribed  and  the  seal  of  the  Commonwealth  of  Virginia  here- 
unto affixed  by  its  Board  of  Public  Works. 

■All    on    this    22nd    day    of   December,    1S70. 

(Seal)   A.    M.   &  O.   R.   R.  Co. 

THE   ATLANTIC,    MISSISSIPPI    &    OHIO    RAILROAD    COMPANY, 

By  WILLIAM   MAHONE,   President. 
(Seal)      B.   P.   W. 

WILLIAM    F.    TAYLOR,    Auditor    Public    Accounts. 
GEORGE    RYE,    Treasurer. 
C.    C.    WALKER,    Governor. 
Attest: 

THOS.   H.  DeWITT, 

Secretary   Board   of   Public   Works. 
(Seal)    Lynchburg,    Va. 

JOHN   T.    MORRBLL,    Notarj-    Public. 
(Seal)     Richmond,    Va. 

JOHN   S.    RADY,    Notary   Public. 
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PLAINTIFF'S  EXHIBIT  No.  7. 

Summary  of  West  Virginia's  Claim  Under  Classes  B,  E,  and 
G,  as  of  January  1,  1861,  ou  the  Basis  of  the  Market  Value 
of  the  Securities,  with  the  Exception  of  the  Manassas  Gap 
Railroad  Company  Under  Class  "G"  for  Which  No  Quo- 
tation Has  Been  Found. 

Class  "B" — Richmond.  Fredericksburg  and  Potomac  Rail- 
road Company  (2)  Market  Quotation  on  Janu- 
ary   4,     1861,      ."'....      761/2 $       210,52800 

Class  '•£"— Banks,  as  per  Sub-Schedule  XX 3,294,375  00 

Class  "G" — James  River  and  Kanawha  Company,  (5)  Market 

Quotation  on  December  14,1860 T.  .I814..         1,924.000  00 

Class  "G" — Manassas  Gap  Railroad  Company,  No  Quotation 
Found  


$     5,428.903  00 


Total  Amount  of  West  Virginia's  Claim  as  of  January  1,  1861, 
Taking  Cash  at  Face,  Securities  Under  Class  "C"  as  Per 
Plaintiff's  Exhibit  No.  3,  Income  as  Per  Plaintiff's  Exhibit 
No.  4,  Securities  Under  Class  "F"  at  $500,000.00,  and 
Classes  "B,"  "E,"  and  "G,"  at  Market  as  Per  Preced- 
ing Page. 

Class    "A"— Cash    $     1,102,036  16 

Class  "C"— As  per  Plaintiff's  Exhibit,  No.  3 3,193,623  57 

Class  "D"— As  per  Plaintiff's  Exhibit.  No.  4 303,065  12 

Class   "F"—    500,000  00 

Classes  *'B,"  "E,"  and  "G"     ...     As  per  preceding  page.  5,428,903  00 


$  10,587,627  85 
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PLAINTIFF'S  EXHIBIT  No.  7. 

Sub-Schedule  XX. 

CLASS '^C." 
Banks. 

Par  of  Stock 
Owned  by  Vir- 
ginia at  Jan.  1.  Market 
1861.                 Quotations. 

Farmers  Bank  of  Virginia.!  962.600  00  January  4.  1861— Par. .  .$    962.600  00 

Bank  of  Virginia 963.620  00  January  4,  1861— Par.  .  .      963.620  00 

Bank  of  tlie  Valley 483,900  00  No  quotation, 

taken  at— Par 483.900  00 

Exchange  Bank   875.500  00  January  4.  1861— (5)  101.      884.255  00 

Northwestern  Bank    374.400  00                                      "           

Fairmont  Bank 50,000  00                                                  

$3,710,020  00  $3,294,375  00 
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PLAINTIFF'S  EXHIBIT  No.  8. 

Summary  of  West  Virginia's  Claim  Under  Classes  "B,/'  "E," 
and  "G,"  as  of  June  20,  1863,  on  the  Basis  of  the  Market 
Value  of  the  Securities,  with  the  Exception  of  the  Ma- 
nassas Gap  Railroad  Company,  Under  Class  '^G,"  for 
Which  No  Quotation  Has  Been  Found. 

Class  "B" — Richmond,  Fredericksburg  and  Potomac  Rail- 
road Company.  $275,200.00  @  110,  May  27,  1863, 
@  $7.50   to  $1.00— gold    $  40.362  67 

Class    "E"— Banks,    as    per    Sub-Schedule    XXX $       483.292  32 

Class  "G"' — James  River  and  Kanawha  Company,  $10,400,- 
000.00  @  22,  Market  Value  June  16,  1863,  re- 
duced   @   $7.50    to    $1.00   gold    $        305,066  67 

Class  "G" — Manassas  Gap  Railroad  Company,  No  Quotation 

Found    


$       828,721  66 


PLAINTIFF'S  EXHIBIT  No.  8. 

Total  Amount  of  West  Virginia's  Claim  as  of  June  20,  1863, 
Taking  Cash  at  $7.50  Confederate  to  $1.00  Gold,  Income 
Under  Class  D  as  per  Defendant's  Exhibit  4-A,  Securities 
Under  Classes  C  and  F  at  Confederate  Market  Quotations 
Reduced  to  Gold  at  $7.50  Confederate  to  $1.00  Gold,  and 
Classes  B,  E  and  G  at  Market,  as  per  preceding  page. 

No   quotations   were   found   for   securities   except 

Orange  &  Alexandria  Railroad  Company Class  C 

Richmond  &  Danville  Railroad  Com])any    Class  C 

Richmond  &  Petersburg  Railroad  Company    Class  C 

Virginia   Central   Railroad   Company    Class   C 

Virginia  &  Tennessee  Railroad   Company    Class   F 

Class  A— Cash $2,459,216  29     at  $7.50  Confederate 

to  $1.00  Gold $      327,895  51 

Classes  C  &  F.  as  per  Schedule  XXXX..  918,822  24 

Class   D,    as    per   Defendant's    Exhibit 

4-A .  57.595  17 

Classes  B.  E.  and  G.  as  per  preceding 

sheet 828,721  G6 


$2,133,034  58 


3M  MARKET  VALUE  OF  VIRGINIA  SECURITIES 1863. 

PLAINTIFF'S  EXHIBIT  No.  8. 

Sub.  Schedule  XXX. 
CLASS ''E.'.' 

Banks— 1863. 

Par  of  stock  owned  by  Market 

Virginia  at  June  20,  Quotations. 

1863. 

Bank  of  the  Valley $    483,900  00     No  quotations.  Taken  at 

par  and  reduced  at 
$7.50  Conf.  to  $1.00 
gold $      64.520  00 

Bank  of  Virginia 963,620  00  May  27,  1863  at  87i^  re- 
duced at  $7.50  Conf.  to 
$1.00  gold 112,422  33 

Farmers  Bank  of  Virginia.  962,600  00  May  27,  1863,  at  125,  re- 
duced at  $7.50  Conf.  to 
$1.00  gold 160,433  33 

Exchange  Bank  .' 875.500  00  May  27,  1863,  at  125.  re- 
duced at  $7.50  Conf.  to 
$1.00  gold 145,916  66 

Northwestern  Bank 374,400  00  

Fairmont  Bank 50,000  00  


$      483,292  32 
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PLAINTIFF'S  EXHIBIT  No.  8. 

Sub-Schedule  XXXX. 

CLASSES '' C  "  AND  "  F. " 

Stock.      1863. 

Market 
Quotations. 

1.  Orange  and  Alexandria 

Railroad   Company    ..$    874,500  00     April  18.  1803  @  271/2  @ 

$7.50  to  $1.00  Gold  .  .  .$      32,065  00 

2.  Richmond  and  Danville 

Railroad  Company   .  .   1,188,598  50     June  10,  1863  @  125  @ 

$7.50  to  $1.00  Gold   .  .       198,099  75 

3.  Richmond    and    Peters- 

burg    Railroad     Com- 
pany        385,600  00     June  10,  1863  @  140  @ 

$7.50  to  $1.00  Gold   ..         71,978  66 

4.  Virginia    Central    Rail- 

road Company 2.013.987  52     June   5.   1863    (S)   100   @ 

$7.50  to  $1.00" Gold   .  .       268,531  67 

8.  Virginia  and  Tennessee 

Railroad  Company  .  .    2,270,525  00     July  24.   1863   (S)  115  @ 

$7.50  to  $1.00^GoId    .  .       348,147  16 


$    918,822  24 
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PLAINTIFF'S  EXHIBIT  No.  9. 

Statement  of  Interest  Due  October  1,  1914 

upon 

West  Virginia's  Share  of  the  Debt 

of  the 

Undivided  State  of  Virginia 

Unpaid  and  Outstanding  January  1,  1861 

Computed  from  January  1,  1861,  according  to  the  terms 
ivritten  in  the  bonds. 


To  this  is  added  in  the  summary  at  the  end,  West  Virginia's  t'hare  of 
the  principal  of  the  bonds  outstanding  January  1,  18  61,  and  her  share  of 
the  interest  accrued  thereon. 

Interest  on  the  bonds  redeemable  at  the  pleasure  of  the  General  As- 
sembly is   calculated   to    October    1,    1914. 

Interest  on  bonds  having  a  definite  maturity  date  is  calculated  up  to, 
but  not  beyond,  date  of  maturity. 

Aggregate  debt,  at  January  1,  1861,  as  per  Joint  Exihibit  A-1, 

page   215   of  the  Record $35,480,988    45 

Less  amount  held  by  Sinking  Fund.  .  .$1,329,557   20 

Board     of    Public    Works 146,500    00 

Literary  Fund    1,085,067    33 

2,561,124    5.3 


$32,919,863    93 
Accrued    interest    at    January    1,    1861,    as    per 

Joint  Exhibit  A-1,  page  215  of  the  Record  $1,053,067    63 
Less  interest  on  holdings  of 

Sinking  Fund $39,686    72 

Board  of  Public  Works.  .  .  .       4,395    00 

Literary  Fund    31,776   02 

75,857    74 

977,209    89 


Debt  due  to  individuals,  firms,  corporations  and  others $33,897,073    82 


Amount  decreed  by  the  Supreme  Court  of  the  United  States 

as   payable    by   West   Virginia $    7,182,507   45 


Percentage  of  -^rhole  debt  payable  by  West  Virginia 21-2% 


INTEREST  DUE  OCT.,  1,  1914: WEST  VlKGiNIA.  oH  i 

i\^AJNTiFF'S  EXHIBIT  No.  9— Continued. 

Issues  of  Bonds  Uutstaudiiig  on  January  1,  18G1 

as  heretofore  determined  by  tlie  Court  in  this  case 

Grouped  with  respect  to  their 
Maturity  dates  and  rate  of  Interest. 

GROUP   1. 

Six  IV'i-  Criit.  Kt'gistered  Bonds  Kedeemable  at  the  Pleasure  of  the  General 

Assembly. 

Alleghany   and   Huntersville   Road $  2,700   00 

Alexandria  Canal  Company 232,400    Oi) 

Berryville  and  Charlestown  Turnpike  Company 6,400    00 

Beverly  and  Fairmount  Road 16,600    00 

Blue    Ridge    Railroad    Company 32,200   00 

City  Point  Railroad  Company 49,600    00 

Charlestown  and  Point  Pleasant  Turnpike  Company 20,800    00 

Charlestown  and  Point  Pleasant  Turnpike  Company 5,800    00 

Cacapon   and  North   Branch  Turnpike   Company 11,000    00 

Cumberland  Gap   Road 61,600    0:) 

Clarklnirg-  and   Buckhannon   Turnpike   Company 8,000   00 

Coal    River    Navigation    Company 4,000    00 

Dismal   Swamp   Canal   Company 16,500    00 

Dragon    Swamp    Navigation    Company 1,464    0«) 

Exchange  Bank  of  Virginia  and  Northwestern  Bank  of  Virginia.  440,257    00 

Giles,  Fayette  and  Kanawha  Turnpike  Company 9,000   0-) 

Goose  Creek  and  Little  River  Navigation  Company 7,000   00 

Holliday  Cove  Turnpike  Company 4,700    00 

Hardy  and  Winchester  Turnpike  Company 15,500   00 

Plowardsville    and    Rockflsh    Turnpike    Company 5,000    00 

Hampshii-e    and    Morgan  .Turnpike   Company- 4,600    00 

Ice's   Ferry   Road    1,358    00 

Bank    of  Virginia 97,800   00 

James  River  and  Kanawha  Company 1,773,431    59 

James  River  and  Kanawha  Company 229,034   00 

James  River  and  Kanawha  Company 1,205,100   00 

James  River  and  Kanawha  Company 106,350   00 

Louisa   Railroad   Company    166,150   00 

Louisa   Railroad   Company 126,987    00 

Louisa   Railroad   Company 12,900   00 

Lewisburg  and  Blue  Sulphur  Springs  Turnpike  Company 1,000   00 

Lafayette  and  English  Ferry  Turnpike  Company 2,550   00 

Lynchburg  and  Buffalo  Springs  Turnpike  Company 8,500    00 

Little   stone  Gap   Road 3,000   00 

Marshall  and  Ohio  Turnpike  Company 9,000    00 

Moorefleld  and  North  Branch  Turnpike  Company 10,700    00 

Morgantown  and  Bridgeport  Turnpike  Company 1,040    0  ) 

Moorefleld  and  Alleghany   Turnpike  Company 3,600    00 

Natural  Bridge  Turnpike  Company 6,100   ©"i 

North   Carolina  and  Wytheville  Road 100    00 

Northwestern    Turnpike    Road 53  850    00 

Northwestern   Turnpike   Road 6,600   00 
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PLAINTIFF'S  EXHIBIT  No.  9~Continued. 


Northwestern   Turnpike   Road 2,000   00 

Northwestern  Turnpike   Road 5,904   73 

Northwestern   Turnpike   Road 2,100   00 

Newmarket  and  Sperryville  Turnpike  Company 9,100    00 

Ohio  River  and  Maryland  Line  Road 12,000    00 

Ohio  River  and  Maryland  Line   Road 6,600    00 

Orange  and  Alexandria  Railroad  Company 108,200    00 

Petersburg   Railroad    Company 147,580    0  0 

Portsmouth  and  Roanoke  Railroad  Company 64,950    00 

Portsmouth    and    Roanoke    Railroad    Company 50,000   00 

Pittsylvania,   Franklin   and   Botetourt  Turnpike   Company 9,090    10 

Richmond  and   Petersburg  Railroad  Company 175,900    00 

Richmond    and    Petersburg    Railroad    Company 49,700   00 

Rappahannock    Company    12,900    00 

Rappahannock    Company    95,000    00 

Red  and  Blue  Sulphur  Springs  Turnpike  Company 4,900    00 

Rivanna    Navigation    Company 6,000    00 

Richmond  and  Danville  Railroad  Company 378,090    00 

Richlands   to   Kentucky  Line    Road 3,520    00 

l^ocky   Mount   Turnpike    Company 9,800    00 

Pcich  Patch  Turnpike  Company 1,100    00 

Staunton   and   Parkersburg   Road 1,900    00 

Staunton   and  Parkersburg  Road 16,510    0^^ 

Salem  and  Pepper's  Ferry  Turnpike  Company 4,900   00 

Salem   and  Newcastle  Turnpike   Company 3,875    00 

Southwestern    Turnpike    Road 71,970   00 

Southwestern   Turnpike   Road 123,162    0.0 

Smith's    River   Navigation    Company 2,600    00 

Tazewell  Courthouse  and  Fancy  Gap  Road 3,420   00 

Upper    Appomattox    Company 37,900   00 

Valley  Turnpike   Company 232,413    00 

Valley  Turnpike   Company 22,664    00 

Virginia  and   Maryland   Bridge  Company 8,200    00 

Virginia-Tennessee   Railroad   Company 66,800    00 

Winchester  and   Potomac   Railroad   Company J  33,935    00 

Wheeling,  West  Liberty  and  Bethany  Turnpike  Company 8,467    61 

^^eston  and  Fairmount  Turnpike  Company 4,000   00 

Weston  and  Gauley  Bridge  Turnpike  Company 5,000    OO 

Wellsburg  and  Bethany  Turnpike  Company " 1,700   00 

Williamsport  Turnpike   Company 800   00 

Registered    bonds    2,272,348    00 


$8,957,271    03 


Elapsed    time    fron,    January    1.    1861.    tn    October    1,    1914,    53    years    9 
months. 


West  Virginia's  share,  computed  at  21.29^    of  the  above $1,398,941    46 

Interest  on  West  Virginia's  share 6.:  24,086    21 
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GROUP  2. 

11 V©    Per    Cent.    Registered    Bonds    Redeemable    at    the    Pleasure    of    the 

General  Assemblj. 

Portsmouth  and  Roanoke  Railroad  Company $104,000  00 

Portsmouth  and  Roanoke  Railroad  Company 100,000  0^ 

Richmond,  Fredericksburg  and  Potomac  Railroad  Company..  50,000  03 

"^Vinchester  and  Potomac  Railroad  Company 8,000  00 


$262,000   00 

Elapsed  time  from  January  1,   18  61,    to    October    1,    1914,    53    years,    9 
months. 

West  Virginia's  share,  computed  at  21.2%  of  the  above $   55,544   09 

Interest  on  West  Virginia's  share 149,829    94 


GROUP  3. 
James  River  Annuity  Six  Per  Cent. 

James  River  Company    $95,50''y   00 


Elapsed    time    from    January    1,    1861,    to    October    1,    1914,    53    yfars,    9 
months. 

West  Virginia's  share,   computed   at   21.27©    of  the   above 5'.0,246    00 

Interest    on    West   Virginia's   share 65.293    35 


GROUP  4. 

Six  Per  Cent.  Registered  Bonds  Redeenialjle  in  Twenty  Yeai's. 

Staunton  and  Parkersburg,  Loan  No.  16,  act  of  March  16,  1838 —$106,713    25 

No  interest  charged  to  West  Virginia  on  this  loan. 
West  Virginia's  share,  computed  at  21.2%  of  the  above    22,623    21 

\ 
GROUP  5. 

Six  Per  Cent.  Registered  Bonds  Redeemable  in  Tliirty-four  "i^ears. 

James  River  and  Kanawha  Co.,  act 

March  23,   1860 $2,492,400    00 

West  Virginia's  proportion  at  21.2%  $     528,388   80 

Interest    on    West     Virginia's     share 

from  January  1,   1861  to  March 

23.    1894     $1,053,332    51 

Being   thirty-four   years    after   March    23,    1860.      Elapsed    time,    thirty- 
three  years,   eighty-two   days. 


390  INTEREST  DUE  OCT.^  1,  1914 WEST  VIRGINIA. 

PLAINTIFF'S  EXHIBIT  No.  9— Continued. 


(Lioan  No.  91.) 

Keyistered  bonds  issued  for  redemp- 
tion of  warrants,  act  March  17, 
1856    $2,698,700    00 

West  Virginia's  proportion  at  21.2%.  I     572,124   40 

Interest  on  West  Virginia's  share 
from  January  1,  1861,  to  March 
17,    1890     $1,002,644    11 

Being   thirty-four   years  after   March    17,    1856.      Ellapsed   time,   twenty- 
nine  years,  seventy-six  days. 


(Lioan  No.  93.) 

Registered     bonds,     act     March     18, 

1858    $     398,900    00 

West  Virginia's  proportion  at  21.2%.  $       84,566    80 

Interest    on    West    Virginia's   share 

from  January  1,  1861,  to  March 

18,  1892 $     158,364    86 

Being  thirty-four  years  after  March  IS,  1858.      Elapsed  time,  thirty-one 
years,  seventy-seven  days. 


(Ix)an   No.   90.) 

Registered  bonds  (coupons  at- 
tached), acts  March  29.  1851. 
May    25,    1852 $2,498,175    15 

West      Virginia's      proportion      at 

21.2%     $     529,613    13 

Interest  on  West  Virginia's  share 
from  January  1,  1861,  to 
March  29,1885 $     770,304    ir> 

Being  thirty-four  years  after   March   29,   1851.      Elapsed  time,   twenty- 
four  years,  eighty-eight  days. 


Totals    $8,088,175    15    $1,714,693    13    $2,984,645    63 


GROT7P  6. 


Six  Per  c?ent.  Registered  Bonds  Redeemable  in  Thirty-five  Years. 

Coupon  bonds,  act  of  March  29,   1851 $13,082,500    00 

T\''est  Virginia's  share,  computed  at  21.2%  of  the  above 2,773,490   00 

Interest   on  West  Virginia's   share   from   January   1,    1861,   to 

March    29,    1SS6 4,200,355    61 

Being   thirty-five   years   after    March    29,    1851.      Elapsed    time,    twenty- 
five  years,  eighty-eight  days. 
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GROUP  7. 
Six  Per  Cent.  Registered  Bonds  Redeemable  in  Thirtyfive  Years. 

(Loan  No.   92.) 

Registered  bonds  issued  under  act  of  March  18,  1856,  in  ex- 
change for  coupon  bonds,  theretofore  issued  under  act  of 
March    29,    1851 $     512,500    00 

West  Virginia's  share  computed  at  21.2%  per  of  the  above.  .  .  .        108,650   00 
Interest    on   West   Virginia's   share    from    January    1,    1861,    to 

March  29,  1886 164,546    70 

Being   thirty-five   years   after   March    29,    1851.      Elapsed    time,    twenty- 
five  years,  eighty- eight  days. 

GROUP  8. 
llAe  Per  Cent.  Sterling  Coupon  Bonds     Redeemable    in    Tliirty-five    Years 

Sterling  coupon  bonds,  act  of  March  "29,    1851 $1,815,204   50 


West  Virginia's  share  computed  at  21.2%  of  the  above 384,823   35 

Interest   on   West   Virginia's   share    from   January    1,    1861,    to 

March  29,   1886    485,668    20 

Being   thirty-five   years   after   March    29,    1851.      Elapsed  time     twenty- 
five  years,  eighty-eight  days. 

SUMMARY. 

Net  total  amount  Amount  chargeable  Interest  on  West 

of  bonds  outstanding  to  West  Virginia's  share 

Jan.  I,  i86l  Virginia  at  21.2%     accrued  since  Jan.  i,  1861 

Group  1  $    8,957,271  03  $1,898,941  46         $    6,124,086    21 

Group  2  262,000  00  55,544  00  149,829    94 

Group  3  95,500  00  20,246  00  65,293    35 

Group  4  106,713  25  22,623  21 

Group  5  8,088,175  15  1,714,693  13  2,984,645    63 

Group  6  13,082,500  00  2,773,490  00  4,200,355    61 

Group  7  512,500  00  108,650  00  164,546    70 

Group  8  1,815,204  50  384,823  35  485.668    20 


$32,919,863    93         $6,979,011    15         $14,174,425    64 


Accrued  interest  January  1, 

1861     977,209    89  203,496    31 

$33,897,073    82         $7,182,507    46 
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PLAIXTIFF'S  EXHIBIT  Xo.  9. 

Continued. 


West  Virg-inia's  share  of  bonds  outstanding  January  1,  1861.  .$    6,979    Oil  15 
"West    Virginia's    share    of    accrued    interest    since    January    1, 

1S61      14,174,425  64 

West  Virginia's  share  of  interest  accrued  January  1,  1861.  .  .  .  203,496  31 


$21,356,933    10 


INTEREST    BASED    ON    COURT   AWARDS.  393 

PLAINTIFF'S  SUPPLEMENTARY  EXHIBIT  No.  9 

To  be  attached  to  aud  printed  with  PlaintitT's  Exhibit  No.  9. 

Computation  shoiv'mg  the  amount  West  Virginia  ivould  pay 
on  her  portion  of  the  old  debt  of  the  Undivided  State  of 
Virginia,  if  calculated  on  the  basis  shown  in  the  ''Brief 
for  the  Bondholding  Creditors/'  submitted  at  the  October, 
1913,  term,  of  the  Supreme  Court  of  the  United  States. 

(See  Schedule  5  in  this  Brief,  page  125) 

Tlie  Principal  Sum  Basis  used  in  the  following  calculation 
(1),  is  the  aggregate  amount  of  Virginia's  settlements  to  Oc- 
tober 1,  1913,  as  shown  in  Plaintiif's  Exhibit  No.  22  (Sep- 
tember, 1914). 

Interest  paid  by  Virginia,  January  1,  1861,  to  October  1,  1913    $41,071,219    02 

Bonds  talten   up   by  Virginia 12,141,591    49, 

New  bonds  issued  and   outstanding- 24,645,075    23 


$77,857,885    74 


The  Supreme  Court  found  West  Virginia's  sliare  to  be  23%% 
The   Supreme   Court   found   Virginia's   share   to   be    76%% 

255 

Ratio -     -     .30  7189 

765 

If  West  Virginia  had  treated  her  share  in  the  same  man- 
ner in  which  Virginia  has,  since  January  1,  1861,  her 
total  payment  in  relation  to  Virginia's  would  be  30.7189% 
of  $77,857,885.74,  which  is  equivalent  to  23.5%  of  t»iie 
unsealed   debt,   or $23,917,086    06 


2.      If  West  Virginia  had  treated  her  portion  of  the  debt,  viz.: 
$7,182,507.46,  as  provided  by  her  Constitution,  the  result 
would  be  as  follows: 
January  1,   1861  5^  (6.28118r^)  6^  (93.718S2r/)      Total   (lOOr/) 
West.    Va.'s    portion*..  $     451,146    22  $    6,731,361    24    $    7,182,507   46 
34      years      interest 
(170%)       not      com- 
pounded             766,948    57    (204%)       13,731,976    93      14,498,925    50 


$1,218,094   79  $20,463,338    17 


Total    amount    at    October    1,    1914 $21,681,432   96 
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PLAINTIFF'S  SUPPLEMENTARY  EXHIBIT  No.  9 

{Continued) 


♦January   1,    1861 

Total   5% $    2,129,134    61 — .0628118 

Total   6% 31,767,939    21 — .9371882 


Exhibit    No.    9 $33,897,073.82       100% 


3.      If  West  Virginia  scaled  her  share  on  a  basis  of  the  1871 
and    1892    Funding  Act   of  Virginia: 

Principal  at  January   1,    1861 $    7,182,507    46 

Interest  to  July  1,   1871: 

$     451,146    22  at  5%  for  IQi^   years.    $       236,851    77 
6,731,361    24  at  6%  for  lOi^   years.         4,240,757    58 
—  $4,477,609    35 


$11,660,116    81 


Interest  to  July   1,    1891: 

$       687,997    99  at  5%  for  20  years..    $       687,997    99 
10,972,118    82  at  6%  for  20  years..      13,166,542    58 
•   $13,854,540    57 


$25,514,657    38 


By  the  act  of  February   20,    1892,  Virginia  offered   19-28   of 
principal  and  interest   in   new  Century  Bonds;    19-28   of 

$25,514,657.38     $17,313,517    51 

on   which  interest  would  be: 

2%  for  10  years  to  .July  1,  1901 $3,462,703    50 

3%  for  13%  years  to  October  1,   1914.    6,882,123    21 

$10,344,826    71 


Total  amount  at  October  1,  1914 $27,658,344   22 
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PLAINTIFF'S  SUPFLEMENTAKY  EA'lliBiT  No.  9 

{Continued) 


4.      If  West  Virginia  scaled  her  s'aare  on  a  basis  of  the  1S71, 

1879  and  18  92  Funding  Acts  of  Virginia: 

Total  amount  of  principal  and  interest  at  July  1,   1S71, 

as  in  the  preceding  statement,  $11,660,116.81,  under 

the  Act  of -March  28,  1879,  new  bonds  (10-40's)  were 

issued  at  100%  for  principal $11,660,116    HI 

and  50%  for  accrued  interest  July  1,   1871 
to  January  1,  18  79; 

$       687,997    99    at    5%    for    71/2    years.?     257,999    25 
10,972,118    82    at    6%    for    IVz    years.    4,937,453    47 

$11,660,116    81  $5,195,452    72 

50%  of  this  accrued  interest 2,597,726    36 

Principal  of  New  10-40  Bonds $14,257,843    17 

Interest    from   January   1,    1879,   to   July    1,    1891: 

10         years    at    3% $4,277,352    95 

2^    years    at    4% 1,425,784    32 

$5,703,137    27 

$19,960,980    44 

Under  Act  of  February  20,   1892,   principal  and  interest  v,'as 

reduced  to   19-28ths,  or $13,544,951    04 

i 

Interest  thereon,   July   1.    1891,    to   Octolter    1,    1914: 

10        years   at    2% $2,708,990   21 

13%    years   at    3% 5,384,117    83 

$8,093,108    04 

Total  amount  at  October  1,   1914.  .  .  ; $21,638,059    08 


396  INTEREST    BASED    ON    COURT    AWARDS. 

PLAINTIFF'S  SUPPLEMENTARY  EXHIBIT  No.  9 

{Co)ifimied) 

5.     If  West  Virginia  scaled  her  share  on  a  basis  of  the  1892 
Funding  Act  of  Virginia: 
Principal  at  January  1,   1861: 

5%    $     451,146    22 

6% 6,731,361    24 

$7,182,507    46 

Interest  fro  mJanuary  1,  1861,  to  July  1,   1891: 

$     451,146    22  at  5%  for  30y2   years.    $       687,997    98 
$6,731,361    24  at  6%  for  30%  years.      12,318,391    07 

$13,006,389    05 

$7,182,507    46  

$20,188,896    51 


Under  the  Act   of  February   20,    1892,   principal   and   interest 

were  reduced  to  19-28ths,  or $13,699,608    3S 

Interest  thereon  from  July  1,  1891,  to  October  1,  1914: 

10        years   at    2% $2,739,921    68 

131/4    years   at    3% 5,445,594    33 

$8,185,516    01 

Total  amount  at  October  1,   1914 $21,885,124   39 

6.      If  West  Virginia  scaled  her  share  on  a  basis  of  t'ne  1871 
and  1882  Funding  Acts  of  Virginia: 
Total  amount  of  principal  at  .Tuly  1,    1871, 
as  in  calculation  No.  3  and  No.  4   (ante) : 

5%  Bonds $       687,997    99 

6%   Bonds ._:. 10,972,118    82 

$11,660,116   81 

Interest  ti%\m  July  1,  1871,  to  July  1,  1882: 

$       687,997    99    at    5%    for   11    years.. $     378,398    89 
10,972,118    82    at    6%    for    11    years..    7,241,598   42 

$   7,619,997   SI 
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PLAINTIFF'S  SUPPLEMENT AEY  EXHIBIT  No.  9. 

(Continued) 

Ur.der  Act  of  February  14.  1882,  new  bonds  were  authorized 
for  53%  of  principal  and  100<7^  of  accrued  interest 
(Class  A) : 

53%    of    $11,660,116.81 $6,179,861    91 

100%  of  interest 7,619,997    31 

$13,799,859    22 

I 

Interest  from  July  1,  1882  to  October  1,   1914: 

32%    years  at    3% $13,351,363   80 

Total  amount  at  October  1,  1914 $27,151,223   02 

7.      If  West  Virginia  scaled  her  share  on  a  basis  of  the  1871 
and  1879  and  1882  Funding-  Acts  of  Virginia: 
Amount  of  principal  at  January  1,  1879,  as  in  calculation 

No.    4    (ante) $14  257,843    17 

Interest  from  January  1,  1879,  to  JulyJ  1,  1882: 

31/^    years   at    3% 1,497,073   53 

$15,754,916   70 

Under  the  Act  of  February  14,  1882,  the  bonds  of  1879  (Class 
B)    were  fundable  as  follows: 

60%   of  Principal. 
100%   of  Interest. 

I 
Principal    — $14  257,843    17    at      60% $8,554,705    90 

Interest    —      1.497,073    53   at      100% 1,497,073    55 

$10,051,779    45 

Interest  from  July  1,   1882,  to  October  1,  1914: 

3214   years  at  3% 9.725,096    62 

Total  amount  at  October  1,  1914. $19,776,876    07 


398  FARMEKS  BANK  OF  VIKGIXIA 1860  AND  1861. 


PLAINTIFF'S  EXHIBIT  No.  10. 


14  Doe.  No.  14. 


Comparative  State  of  the  Farmers  Bank  of  Virginia,  including 


I860.  1861. 

Debt  outstanding , $6,027,315  59      $5,764,680    74 

Sterling  bills    4,349  66                5,375    84 

Stocks    41,426  76               41,728    51 

Specie     548,812  90            416,120    40 

Notes    of     ether     banks     in    Vir- 
ginia       395,462  54            583,276    20 

Notes  of  banks  out  of  the  State.  21,518  96                9,9  87    00 

Due   by   other  banks    542,494  72            308,730    62 

Real    estate    190,312  79            193,696    46 

Loan    to    Commonwealth    

In     tr.vn.'itn     between    bauK    and 

branches     7,074   53 


$7,771,693    92      $7,330,670    30 


rARMKKS  BANK   OF   VIRCJINIA 18(50  AND   1861.  3f)!) 


PLAINTIFF'S  EXHIBIT  No.  10. 


Doc.  No.  14.  15 


the  Branches,  on  the  first  day  of  January  1860  and  the  first 
day  of  January,  1861. 


I860.  1861. 

Capital    stock     $3,150,900  00  $3,150,900  00 

Circulation      1,769,872  00  1,532,578  00 

Deposits     2,227,543  28  1,931,138  51 

Due  to  other  banks    130,358  17  240,885  56 

Surplus  and  contingent  fund.  .       331,040  09  337,067  05 

Froflts  of  the  institution 145,813  47  138,101  18 

In   transitu   between  bank   and 

branches     16,166  91 


$7,771,693    92      $7,330,670    30 
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402  BANK   OF   VIRGINIA 1860   AND   1861. 


PLAINTIFF'S  EXHIBIT  No.  11. 


Doc.  No.  14. 


Comparative  State  of  the  Bank  of  Virginia,   including    the 


1861  1860 

Debt   outstanding    $4,513,439    93      $4,749,351   29 

Sterling  bills    58   54 

Stocks     64,721    30  102,371    30 

Specie 376,355    54  518,545    58 

Notes    of    other    banks    in    Vir- 
ginia             365,574   05  245,326    96 

Notes  of  banks  out  of  the  State.  9,217   00  11,995    84 

Due  by  other  banks 235,562   53  575,781    82 

Real    estate    178,555    33  179,054   55 

Treasurer's     special     deposit     in 

bank     notes,     $297,121.10... 

In    transitu    between    bank    and 

branches     :  13,653    62 

Lost   by   robbery   at   Portsmouth 

in    $100    notes    18,900    00  18,900   00 


$5,775,979    30      $6,401,385    88 


BANK   OF    VIRGINIA 1860  AND   1861.  403 


I'LAINTTFF'S  EXHIBIT  No.  11. 


Doc.  No.  14. 


Branches,  on  the  first  day  of  January  1861  and  the  first  day 

of  January  1860. 


1861.  I860. 

Capital    stock     $2,651,250  00      $2,651,250   00 

Circulation      1,058,228  83        1,232,204   83 

Deposits     1,545,968  64        1,974,148   95 

Surplus   and   contingent   fund.        322,549  39            337,455    84 
Profits  of  the  institution  since 

1st  December,  at   branches.            9,685  93              12,758    02 

Due  to  other  banks    188,296  51            190,299    70 

In  transitu  between  bank  and 

branches      3,268   54 

Treasurer's   special    deposit   in 

bank   notes,    $297,121.10.... 

$5,775,979  30   $6,401,385  SS 
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EXHIBIT  No. 
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BANK  OF  THE  VALLEY 1860  AND  1861.  405 

PLAINTIFF'S  EXHIBIT,  No.  12 
Doc.  14,  pp.  32  and  33 


ConcVition  of  the  Bank  of  the  Valley  in  Virginia,  including  its 
branches  January  1,  1860. 

Specie     $     397,101  41 

Notes  of  banks   incorporated   by  the   State    64,598  57 

Notes  of  banks  incorporated  elsewhere    11,544  80 

Due   from   other   banks    479,989  62 

Notes    discounted    1,623,071  72 

Inland    bills    discounted     477,067  52 

Virginia   Treasury   notes    5,400  00 

Bond    account    30,112  06 

Stock  purchased  to  secure  a  debt 8,000  00 

Real  estate    • 74,647  57 

Apparent  deficiency  in  the  cash  account  of  the  late  teller   of 
the  mother  bank,  arising  from   overdrafts,  «&c.,  permitted 

by    him    19,843  91 


$3,191,377   1;^ 


Capital  Stock    $1,215,000  00 

Notes  in  circulation   1,228,039  50 

Due  to  other  banks    298,322  38 

Discount 7,935  48 

Profit  and  loss  and  surplus  fund 183,039  70 

Deposits     259,040  12 


$3,191,377   18 


In  addition  to  the  amount  of  ascertained  liabilities  as  above,  it  is  proper 
to  add,  that  there  may  probably  be  due  at  the  mother  bank,  to  banks  and 
depositors,  about  $30,000.00  for  omissions  on  the  part  of  the  late  teller  to 
enter  credits  for  remittances  and  deposits — the  amount  not  yet  ascertained. 


406  BANK  OP  THE  VALLEY 1860  AND  1861. 

PLAINTIFF'S  EXHIBIT  No.  12. 
34  Doc.  No.  14. 

Condition  of  the  Bank  of  the  Valley  in  Virginia,  including  its 


Specie    $    313,180   63 

Notes  of  banks  incorporated  by  the  State 33,161   92 

Notes  of  banks  incorporated  elsewhere 41,461   39 

Due   from  other  banks    296,000   71 

Notes    discounted    1,692,805    66 

Inland  bills  discounted    408,124   81 

Bond   account    29,212   06 

Virginia  State  stock 5,400   00 

Real    estate    76,337    57 

Apparent  deficiency  in  the  cash  account  of  the 
late    teller    of    the    mother    bank,    arising 

from  overdrafts,  etc.,  permitted  by  him.  .  .  .  13,522   12 


$2,909,206   87 


Nov.  1,  1860.   Dec.  1,  1860.   Jan.  1,  1861 
Iftdebtedness     of     direc- 
tors       $55,842    67      $38,387    35      $52,383   59 

At  the  death  of  the  late  teller,  which  occurred  on  the 
21st  day  of  August,  1859,  there  were  found  among  his  papers 
various  checks,  drafts,  etc.,  which  he  had  improperly  paid, 
and  held  up,  there  being  no  funds  to  the  credit  of  the  drawers 
at  the  time — many  of  which  have  since  been  paid;  and  the 
apparent  deficiency  on  the  1st  of  October,  1859  has  been 
thus  reduced  to  $13,522.12;  which  balance,  it  is  hoped,  will 
be  fully  settled  in  the  same  way. 


BANK  OF  THE  VALLEY 1860  AND   18()1.  407 

PLAINTIFF'S  EXHIBIT  No.  12. 

Doc.  No.  14.  35 

branches,  Jauiuirij  1,  1861. 


Capital    stock     $1,215,000    00 

Notes   in    circulation    1,176,990   50 

Due    to    other    banks    120,409    81 

Discount    7,298    33 

Profit  and  loss  and  surplus  fund    178,520   10 

Deposits     210,988    13 

$2,909,206    87 


In  addition  to  the  amount  of  ascertained  liabilities,  as 
stated  above,  it  is  proper  to  add,  that  there  may  probably 
be  due  at  the  mother  bank,  to  banks  and  depositors,  about 
$30,000,  for  omissions  on  the  part  of  the  late  teller  to  enter 
credits  for  remittances  and  deposits — the  precise  amount  not 
yet  accurately  ascertained.  No  ultimate  loss,  however,  to  the 
bank   or  his  securities  is  apprehended. 


408  EXCHANGE   BAXK   OF   VIRGINIA 1859   AXD    1860. 


PLAINTIFF'S  EXHIBIT  No.  13. 


22  Doc.  No.  14. 


Comparative  State  of  the  Exchange  Bank  of  Virginia, 
including 


1859.  I860. 

Local  loans,   &c.,    outstanding-.  ..  $5,377,248  47  $5,257,662  94 

Sterling   bills    7,242  77  21,999  08 

Stocks,    &c 76,811  56  90,936  56 

Specie    412,740  21  372,511  96 

Notes    of    other     banks    in     Vir- 
ginia            166.819  78  431,758  89 

Notes  of  banks  out  of  the  State.         17,092  38  13,402  21 

Due  by  other  banks ^.  .  .       422,039  84  168,662  23 

Real   estate    174,278  21  179,381  12 

$6,654,273  22  $6,536,314  99 
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Doc.  No.  14.  23 


the  Branches,  on  the  Slat  Decemher,   1859  amd  Zlst  Decem- 
ber,  1860. 


1859  1860 

Capital  stock    $3,088,600  00  $3,137,100  00 

Circulation     1,425.757  50  1,235,633  50 

Deposits    1,618,332  49  1,689.635  46 

Due  to  other  banks 159,729  00  122,638  38 

Contingent  fund    205,047  67  191,584  24 

Profits  of  the   institution    154,585  04  150,586  05 

In       transitu,       bank       and 

branches     2,221  52  9,137  36 


$6,654,273    22      $6,536,314    g-) 
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PLAINTIFF'S  EXHIBIT  No.  U. 


40  Doc.  No.  14. 


Statement   of  the  Condition  of  the  Northwestern   Bank  of 
and  Jeffersonville,  on  the  first  day  of  Januari/,,  1861, 

corresponding  period 


Jan.   1,   1861.  Jan.   1,  1860. 

Domestic    debt     $  823.130  86  $     825,264    42 

Bills    of   exchange    728,243  37  658,519    52 

Stock  of  this  bank    29,000  00  27,700   00 

Other  stocks    27,012  52  28,994    58 

Banking    houses    and    other    real 

estate     145,869  92  128,735    42 

Notes  of  Virginia  banks 60,510  00  29,407    00 

Notes    of    other    banks,    checks, 

&C 31,939  43  38,350    82 

Due  by  other  banks  and  bankers.  102,321  21  84,571    22 

Coin     162,216  09  143,819    30 


$2,110,243    41      $1,965,362    28 
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Doc.  No.  14.  41 


Virginia,  including  its  Branches  at  Wellshurg,  Parkersburg 
with  a  Comparative  Statement   of  the  same  far  the 
of  the  preceding  year. 


Jan.  1,  1861. 

Capital     $  868,100   00 

Circulation     834,973   00 

Deposits    228.023   46 

Due      to      other      banks      and 

bankers     54.513   12 

Contingent  fund    63,732    96 

Profits     40.116   41 

In    transit     20,784   46 

$2,110,243   41 


Jan.  1,  1860. 

1  868,100 
679,523 
237.488 

00 
00 

72 

50.380 
87,816 
28,273 
13,779 

99 
02 
95 
59 

fl, 965, 362 

28 
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156  Doc.  No.  14. 


Comparative  Staiement  of  the  Fairmout 


I860.  1861. 

Capital  stock    $  57,950  00      $     1 07,950  00 

Circulation     46,565  00  123,350  00 

Deposits    10,051  01  7,198  76 

Due  to  other  banks 2,760  55  5,960  81 

Contingent    fund     4,180  44  7,418  46 

Dividend    unclaimed     2,655  50  706  00 

Bonus  and   tax    299  40 


$     124,461    90      $     252,584    03 
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Doc.  No.  14.  157 


Bank — January  1860  and  1861. 


I860.  1861. 

Debt  outstanding    $  40,381    39      $     153,327    02 

Stocks     61,750   00  61,750   00 

Specie     10,020    87  27,491    38 

Notes  of  banks  in  the  State.  .  .  3,409    00  3,49  0    00 
Notes     of     banks     out     of    the 

State     1,346    00  1,520    00 

Real      estate       and      personal 

property    4,027    84  4,027    84 

Due  from   other  banks    1,726   80  977    79 

Interest  due  from  State 1,800   00 


$     124,461    90      $     252,584    03 


*  416  PAiRMoxT  ua:nk — 1860  and  1861. 

PLAINTIFF'S  EXHIBIT  NO  15. 
158  Doc.  No.  14. 

Condition  of  the  Fairmont  Bank. 

Oct..    I860.  Nov.,    I860.  Dec,    1860. 

Capital  stock ....  .$     107,950    00      $     107,950    00      $     107,950   00 

Stocks    61,750   00  61,750   00  61,750   00 

Aggregate        debt 
due      by      this 

bank     135,861    33  160,355    81  146,789    10 

Outstanding    debt 

due  this  bank.        143,300   47  169,538    85  152,897    83 
Circulation      out- 
standing               106,580    00            128,905    00  130,950    OO 

Bills   discounted: 

Foreign        bills 

of      exchange 

payable  out  of 

State     58,958    85  84,374    64  75,564    54 

Domestic    bills 
payable  in  the 

State     79,934   50  83,546    73  76,344    57 

Bad    debts    60    00  60   00  60    00 

Doubtful    debts..  2,988    32  2,988    32  2,988    32 

Specie       35,199    66  33,779    21  29,604    68 

Exchange    made.  60   73  272    20  218    65 

Notes  of  banks  in 

this  State    ..  1,245    00  2,525    00  7,872    00 

Notes     of     banks 
out      of     the 

State     3,418    00  1,850    00  3,790   00 

Real    estate    and 
pergonal 

property    ...  4,027    84  4,027    84  4,027    84 
Contingent   fund.            3,040    67                3,040    67  3,040    67 
Due      to      deposi- 
tors               15,351    61               12,983    98              10,383    41 

L#oans     to     direc- 
tors       6,165    13  6.915    13  6.460    13 
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Continued. 

Doc.  No.  14.  159. 


The  undersigned  directors  of  the  Fairmont  Bank,  at 
Fairmont.  Virginia,  certify  that  the  foregoing  statements 
have  been  examined,  and  are  believed  to  be  correct. 

T.   G.  WATSON, 
B.    P.    STRAIGHT, 
WM.    HOOD. 
AUSTIN     MERRILL, 
ISAAC    HOLMAN, 
E.   CONAWAT. 


Virginia — Marion   County,    to-wit: 

This  day  Thomas  F.  Conaway,  cashier  of  the  Fairmont 
Bank,  personally  appeared  before  me,  the  undersigned,  a 
notary  public  of  said  county,  and  made  oath  that  the  fore- 
going statements  are  correct,  to  the  best  of  his  knowledge 
and  belief. 

Given  under  my  hand  this  14th  day  of  January,   1861. 

A.   S.  HA  YD  EN,   N.   P. 


•J:18  SCHOOL   AND    COLLEGE    UNFUiSIDED   BOXDS. 


PLAINTIFF'S  EXHIBIT  No.  16. 

Statement  of  Old  Unfunded  Bonds  of  Virginia  for  ivhich 
one-third  as  West  Virginia's  share. 

Details  taken  from  Second  Auditor's  Manuscript  Record  of 
School  and  College  Bonds. 

Group  No.  I  Group  No.  3 
Protestant  Episcopal  Theological  Seminary  &  High 

School,  in  Virginia  $      25,500  00  

Washington  &  Lee  University 168.858  23  $      50,000  00 

Richmond   College    : 17.026  19  

Emory  and  Henry  College 600  00  

Lessburg  Academy  1.000  00  

School  Commissioners  of  Prince  William  Co 200  00  

Hall's  Free  School 800  00  

University  of  Virginia    23,200  00  

Virginia   Military  Institute    600  00  

Randolph  Macon  Colle.ge    2,400  00  

The  Dawson  Fund   9,287  61  

New  London  Academy   3,500  00  

College  of  William  and  Mary 18.900  00  11.000  00 

Union  Theological   Seminary    45.395  00  

Hampden-Sidney  College    59,400  00  

Virginia   Agricultural   &    Mechanical    College    and 

Hampton  Normal  &  Agricultural  College 38.158  00  


$    414,825  03     $      61,000  00 
Interest  from  January  1,1872   to  October  1,   1914. 

42  years,  9  months $1,064,026  20     $    156,465  00 
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Virginia   issued'her   new   bonds   in  full   without   setting   off 


Old  boiids  surrendei-ed  are  grouped  the  same  as  shown  in 
Plaintiff's  Exhibit  No.  9. 


Group  No.  5 

$   20.700  00 
16.900  00 

C 

$ 

Jroup  No.  6 
2.800  00 

$ 

Group  No.  7 

1.900  00 
1.000  00 
2.000  00 

$ 

Total 

59.900  00 
236,758  23 

21.247  00 

3.600  00 

43.873  19 
600  00 

• 

1,500  00 
1,200  00 

2.500  00 

1.400  00 

3.900  00 

100  00 
7,000  00 

4.800  00 

7.000  00 
8.100  00 

11.400  00 
7,400  00 
4,000  00 
9.100  00 

48,600  00 
16,100  00 

6.100  00 
15.800  00 

2,000  00 

14,500  00 
34,187  61 

3.000  00 

6,500  00 

6.000  00 

35,900  00 

38,200  00 
11,150  00 

10,900  00 

22,500  00 

116.995.00 
70.550  00 

8,150  00 

119.370  00 

6.000  00 

171,678  00 

.$  175,247  00 
$  449,508  56 

$ 
1 

171.270  00 
439.307  55 

$ 
$ 

42.500  00 
109,012  50 

$ 
$2 

864,842.03 
,218,319.81 
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(Sections  9  and  10,  of  Chapter  143.  An  Act  to  authorize  the  formation 
of  the  Atlantic,  Mississippi  &  Ohio  Railroad  Company.  Approved  June  17, 
1870.) 

9.  That  upon  the  formation  of  the  said  Atlantic,  Mississippi  &  Ohio 
Railroad  Company,  as  provided  by  the  terms  of  this  act,  the  Board  of  Public 
Works  shall  be  and  they  are  hereby  empowered  and  directed  to  sell  and 
transfer,  for  the  consideration  hereinafter  mentioned,  to  the  President 
and  Board  of  Directors  of  the  said  Atlantic,  Mississippi  &  Ohio  Railroad 
Company,  all  the  stock  held  by  the  Commonwealth  in  the  said  Norfolk  & 
Petersburg,  South  Side,  Virginia  &  Tennessee,  and  Virginia  &  Kentucky 
Railroads,  to  be  cancolled  or  distributed  among  the  stockholders  of  the  said 
Atlantic,  Mississippi  &  Ohio  Railroad  Company,  in  the  discretion  of  the 
stockholders  of  the  said  company,  as  the  stock  of  other  stockholders  than 
the  State  shall,  as  to  each  of  the  aforesaid  companies,  become  absorbed  in 
that  of  the  said  Atlantic,  Mississippi  &  Ohio  Railroad  Company;  and  the 
said  company  shall  be  authorized  to  appoint  such  number  of  directors  in  tlie 
said  Norfolk  &  Petersburg,  South  Side,  Virginia  &  Tennessee,  and  Virginia 
&  Kentucky  Railroad  Companies,  so  long  as  there  shall  remain  any  such  dis- 
tinctive organizations,  as  the  State  now  appoints;  and  upon  all  such  stock 
so  sold  and  transferred  by  the  State,  the  said  Atlantic,  Mississippi  &  Ohio 
Railroad  Companj%  by  such  agent  or  agents  as  its  President  and  Bftard  of 
Directors  may  appoint,  shall  be  entitled  to  vote  at  all  meetings  of  the 
stockholders  of  the  said  Norfolk  &  Petersburg,  South  Side,  Virginia  & 
Tennessee,  and  Virginia  &  Kentucky  Railroad  Companies,  which  may  be 
thereafter  held,  casting  the  same  number  of  votes  as  the  State  of  Virginia 
would  be  entitled  to  cast  by  law  if  such  sale  and  transfer  had  not  been 
made;  and  the  Board  of  Public  Works  are  further  empowered  and  directed 
to  sell  and  assign  or  convey  unto  the  President  and  Board  of  Directors  of 
the  said  Atlantic,  Mississippi  &  Ohio  Railroad  Company,  all  and  vrhatever 
claims  the  State  may  hold  or  have  against  the  said  Norfolk  &  Petersburg, 
South  Side,  Virginia  and  Tennessee,  and  Virginia  &  Kentucky  Railroad 
Companies,  and  in  and  with  the  said  Atlantic,  Mississippi  &  Ohio  Railroad 
Company,  every  claim,  right  and  privilege  shall  as  firmly  vest,  as  to  all  such 
claims,  as  were  vested  in  and  with  the  Commonwealth  on  account  of  the 
same. 

10.  That  in  consideration  of  the  sales  and  transfers  of  claims  and  stocks 
herein  authorized  and  directed  to  be  made,  the  Commonwealth  of  Virginia 
shall  thereafter  be  absolved  from  all  and  whatever  liability  for  and  by 
reason  of  her  unsatisfied  subscriptions  to  the  Virginia  &  Kentucky  Railroad 
Company,  which  it  is  conditioned  shall  be  completed  within  six  years  after 
the  organization  of  the  said  Atlantic,  Mississippi  &  Ohio  Railroad  Com- 
pany; and,  in  addition,  the  Commonwealth  of  Virginia  shall  be  entitled  to 
receive  four  millions  of  Virginia  bonds,  or,  at  the  option  of  the  said  com- 
pany, of  money,  payable  by  annual  installments  of  five  hundred  thousand 
dollars  each,  the  first  payment  to  be  made  during  the  year  eighteen  hundred 
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and  eighty-five;  and  such  payment  of  the  four  millions  of  bonds  as  afore- 
said to  be  secured  by  a  second  mortgage  upon  the  property  of  the  said 
Atlantic,  Mississippi  &  Ohio  Railroad  Company,  to  be  duly  executed  to 
the  Board  of  Public  Works  of  the  State,  immediately  upon  the  surrender 
of  all  the  aforesaid  claims  and  stocks  authorized  to  be  sold.  The  said 
mortgage  to  be,  in  all  respects,  subordinate  to  such  first  mortgage  or  deed 
as  the  said  Atlantic,  Mississippi  &  Ohio  Railroad  Company  may  have  made 
or  may  thereafter  execute;  provided,  the  amount  of  such  first  mortgage  or 
deed  shall  not  exceed  the  sum  of  fifteen  millions  of  dollars;  and  provided 
further,  that  a  part  of  such  sum  equal  to  the  amount  of  all  existing  liens 
upon  the  roads  to  be  consolidated,  shall  be  set  aside  for  and  employed  in 
the  discharge  of  the  same,  and  the  remainder  employed  in  the  construction 
of  the  road  to  Cumberland  Gap  and  the  repairs  and  improvement  of  the 
whole  line,  so  that  at  no  time  shall  the  obligations  of  the  line,  prior  in 
dignity  to  such  second  mortgage  to  the  State,  exceed  the  said  amount  of 
fifteen  millions  of  dollars;  and  provided  further,  that  the  said  four  millions 
of  State  bonds  shall  bear  interest  at  six  per  cent,  from  the  first  day  of 
July,  eighteen  hundred  and  eighty;  the  interest  accruing  thereon  to  be 
paid  in  lawful  money  of  the  United  States,  or,  at  the  option  of  the  Atlantic, 
Mississippi  &  Ohio  Railroad  Company,  in  State  bonds,  dollar  for  dollar; 
and  provided  further,  that  the  said  Atlantic,  Mississippi  and  Ohio  Railroad 
Company  may,  at  their  option,  begin  the  annual  payments  in  liquidation  of 
said  four  millions  of  State  bonds  in  the  said  year  eighteen  hundred  and 
eighty;  in  which  event  the  deferred  payments  shall  carry  interest  from 
July   first,    eighteen   hundred   and   eighty. 
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EXTRACTS  FROM  AXX'UAL  REPORTS  OF  1866. 

Annual  Report  of  Auditor  of  Public  Accounts,  September 

30,  1866. 

Page  12. 

"In  1860  there  were  sixty-six  banlvs  and  branches  in  the  State,  with  a 
capital  of  $15,520,550.00  and  a  circulation  of  $12,000,000.00.  Of  these,  twenty 
were  located  in  West  Virginia,  with  a  capital  of  $.3,468,800.00;  the  residue, 
forty-six,  were  in  this  State,  with  a  capital  of  $11,631,900.00.  The  amount  of 
dividends  and  bonus  paid  into  the  treasury  by  these  banks  in  1860  was 
$368,853.43.  Such  of  them  as  are  located  in  this  State  have  been  ruined 
by  circumstances  over  which  they  had  no  control.  Their  stocks  are  worth- 
less, and  their  circulation  selling  in  your  sti'eets  at  from  ten  to  thirty  cents 
on  the  dollar.  The  State  owned  of  the  stock  of  these  banks,  estimating  the 
value  per  share  at  par,  $3,760,020.00." 

■•State  securities  were  selling  in  1860  at  par.  or  at  a  price  very  nearly 
approximating  it.  They  ai'e  selling  now  at  only  forty  cents  on  the  dollar. 
Thus  sixty  per  cent  of  the  value  of  your  stock  and  bonds  held  principally 
by  your  own  citizens,  has  been  destroyed  by  the  fortunes  of  war." 

Page  172. 

COPY  OF  JOUEXAL  EXTEY. 

{Infernal  Improvement  Jouriial  D.) 

September  30.  1872. 

175  Stocks,  &c.,  sold,  abandoned  &  To  Sundries 

282  To  Exchange  Bank  of  Virginia  Stock,  to  bal- 
ance latter  account,  the  same  having  been  lost 
at  the  close  of  the  war  in  April  1865 $      26,700  00 

282  To  Northwestern   Bank  of  Virginia  Stock  to 

balance  latter  account,  ditto   32.600  00 

282   To  Bank  of  Valley   Stock,   to   balance   latter 

account,  ditto   104.700  00 

282  To  Bank  of  Virginia  Stock,  to  balance  latter 

account,  ditto   587.650  00 

282  To  Farmers  Bank  of  Virginia   Stock,  to  bal- 

lance  latter  account,  ditto 352.200  00 


$1,103,850  00 
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Copy  of  the  Minutes  of  the  Proceedings 
of  the  Board  of  Public  AVorks. 

Tuesday,   Pebruarj-   4,    1868. 

VIRGINIA   &   TENNESSEE   RAILROAD. 

Present:    All  the  members. 

Whereas,  by  Act  of  the  General  Assembly  of  Virginia,  passed  on  tho 
9th  day  of  February,  1853,  entitled  "An  act  authorizing  a  loan  to  the  Vir- 
ginia &  Tennessee  Railroad  Company,"  a  loan  of  one  million  of  dollars  to 
said  company  was  authorized  by  the  Board  of  Public  Works  for  or  on  be- 
half of  the  Commonwealth,  on  the  terms  prescribed  in  said  act,  and  in  pur- 
suance thereof,  said  loan  was  made  and  the  said  company,  in  order  to  secure 
the  payment  of  the  interest  and  principal  thereof,  did,  on  the  2  6th  day  of 
March'  1853  execute  to  the  said  board  a  mortgage  of  that  date  which  was 
duly  recorded  in  the  ofHce  of  the  Hustings  Court  of  Lynchburg,  and  whereas, 
the  semi-annual  interest  and  principal  of  said  debt  due  and  payable  to  the 
Board  of  Public  Works  of  Virginia  on  the  1st  day  of  January,  and  of  July 
in  each  year,  being  the  sum  of  $35,000,  on  the  first  day  of  said  months  has 
not  been  paid  in  whole  or  in  part  since  the  first  day  of  July,  18  63,  but  re- 
main wholly  due  and  unpaid  to  the  said  board,  so  that  at  this  time  there 
remains  due  and  unpaid  thereon  the  suin  of  $315,000,  exclusive  of  interest 
on  such  arrearages;  and  whereas,  during  the  late  war,  and  while  the  au- 
thorities of  the  State  Government  at  Richmond  City,  adhering  to  the  Con- 
federate States,  and  while  and  when  the  said  Railroad  Company  had  no  right 
to  pay,  and  no  ofHcer  of  said  State  government  had  any  right  to  receive 
payment  of  the  principal  or  interest  or  any  part  thereof,  or  specified  in  the 
mortgage  aforesaid,  according  to  the  terms  thereof,  or  according  to  law, 
under  and  as  recognized  by  the  said  State  government  or  otherwise,  in  what- 
ever currency  or  money  it  might  be  tendered,  yet  the  Second  Auditor  of  said 
State  Government  received  from  the  president  of  the  said  railroad  com- 
panj-  in  pretended  satisfaction  of  the  debt  and  interest,  then  not  due  but 
secured  by  said  mortgage,  certain  sums  in  Confederate  treasury  notes  at 
pai-,  though  grossly  depreciated  and  almost  worthless,  to  wit:  On  the  26th 
June,  1863,  $200,000;  on  the  30th  June,  1863,  $300,000;  on  the  6th  August, 
1863,  $100,000;  on  the  7th  August,- 1863,  $100,000  and  on  the  11th  Septem- 
ber, 1863,  $186,685 — in  all,  $886,685,  which  act  of  the  Second  Auditor  was 
unauthorized  and  illegal  and  void;  and  whereas,  the  Commissioners  of  the 
Sinking  Fund,  at  a  meeting  on  the  5th  December,  1864,  as  appears  by  their 
records  reciting  that  said  act  of  said  Second  Auditor  was  unauthorized  and 
that  they  had  no  control  over  said  Confederate  treasury  notes  other  than  to 
return   it,   ordered  that  said  Second  Auditor  return  said  notes  to  said  com- 
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pany  by  his  wai'ant  on  the  Treasury  "on  account  of  the  money  paid  into  the 
Treasury  without  authority"';  and  whereas,  in  pursuance  of  said  order,  the 
said  Second  Auditor  made  and  presented  to  the  president  of  said  railroad 
company,  his  warrant  on  the  Treasury,  and  the  said  president  refused  to 
receive  the  same,  by  reason  whereof,  the  said  Confederate  Treasury  notes 
unlawfully  received  remained  in  the  Treasury  until  they  perished;  and 
whereas,  it  is  represented  to  this  Board  that  the  funds  of  the  said  Virginia 
&  Tennessee  Railroad  Company  have  been  attached  at  Knoxville,  Tennessee, 
whereby  the  rights  and  interests  of  the  Board  and  Commonwealth  are 
jeoparded  and  may  be  injured,  and  it  seems  to  the  board  necessary  and 
proper  that  prompt  measures  should  be  adopted  to  protect  the  rights  and 
interests  aforesaid;   it   is  therefore 

Resolved,  that  the  principal  and  interest  on  the  said  loan  of  $1,000,000 
to  the  Virginia  &  Tennessee  Railroad  Company,  falling  due  after  the  first 
day  of  July  18  63,  according  to  the  terms  of  the  mortgage  of  said  company 
above  mentioned,  remain  wholly  unpaid  and  due  to  the  Board  of  Public 
Works  of  Virginia,  for  the  Commonwealth  of  Virginia,  as  also  the  interest  on 
the  several  arrearages. 

Resolved,  that  the  receipt  of  the  Confederate  currency  by  the  Second 
Auditor  from  the  said  Virginia  &  Tennessee  Railroad  Company  or  an 
officer  thereof,  above  mentioned,  was  wholly  unauthorized  and  illegal  and 
void,  and  constitutes  no  payment  of  discharge  of  the  indebtedness  of  the 
said  company   described  in,  and  secured   by  the   aforesaid   mortgage. 

Resolved,  that  the  Governor  be  and  is  hereby  authorized  and  re- 
quested to  adopt  such  measures  as  he  may  deem  proper  for  the  protection 
of  the  rights  and  interests  of  the  Board  and  the  Commonwealth  secured  by 
the  mortgage  aforesaid,  now  jeoparded  by  the  said  attachments  at  Knox- 
ville, and  that  he  adopt  such  other  measures  as  he  may  deem  necessary 
and  proper  for  securing  the  payment  of  the  principal  and  interest  due  under 
said   mortgage. 

And  then  the  board  adjourned. 

(Signed)  F.     H.     PIERPONT. 


EXTRACT  FROM  RECORD  BOOK — SIXKIX^G  FUND — PAGE  188. 

December     5,     1864. 
Present:    All  the  Commissioners. 

Whereas,  it  appears  that  the  Virginia  &  Tennessee  Railroad  Com- 
pany has  paid  into  the  Treasury  of  the  State  of  Virginia  to  the  credit  of  the 
Commissioners  of  the  Sinking  Fund,  the  sum  of  $886,685.47  in  Confederate 
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States  Treasury  notes,  on  account  of  a  debt  of  the  company  for  money 
loaned  to  the  same  by  the  State;  and  whereas,  it  further  appears  that  such 
payment  into  the  Treasury  was  made  without  authority  of  the  Board  of 
said  Commissioners  of  the  Sinking  Fund,  and  after  a  decision  by  this  board, 
that  they  had  no  authority  to  receive  it;  and  that  this  board  has  no  further 
or  other  control  over  said  money  than  to  return  it;   it  is,  therefore, 

Ordered,  that  the  Second  Auditor  do  issue  his  warrant  on  the  Treasury 
in  favor  of  said  Virginia  &  Tennessee  Railroad  Company  for  eight  hundred 
and  eighty-six  thousand  six  hundred  and  eighty-five  dollars  forty-seven 
cents  in  Confederate  States  Treasury  notes  on  account  of  the  money  so  paid 
into  the  Treasury  without  authority. 

And  then  the  Commissioners  adjourned. 


4:26  CLAIM VA.    VS.   U.    S.    gov't SETTLEMENT. 
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Extract  from 

Report  of  the  Second  Auditor  of  Virginia. 

For  the 

Fiscal  Year  Ended  September  30,  1904. 


Relating  to  the  settlement  of  the  claim  of  the 
Commonwealth  of  Virginia  r6\  the  United  States. 


In  my  last  annual  report  I  referred  to  the  auspicious  fact  that  a  settle- 
ment of  the  long  standing  counter  claims  between  Virginia  and  the  United 
States,  and  involving  more  than  two  million  dollars,  was  "endered  susceptible 
by  an  act  of  Congress  authorizing  the  adjustment  of  such  claims.  I  now 
make  the  gratifying  announcement  that  this  account  has  been  settled  finally, 
and  in  a  manner  which  not  only  pr  )tects  Virginia's  interest  as  it  then 
appeared,  but  has  also  removed  the  last  possibilitj^  of  any  future  litigation 
on  the  subject,  whic^h  might  affect  and  disturb  most  seriously  the  present 
satisfactory  condition  of  our  public  debt,  and  the  welfare  of  the  State  in 
other  respects  as  well. 

The  settlement  included  in  its  terms  not  only  the  surrender  by  the 
United  States  Government  of  the  entire  amount  of  Virginia  bonds  which  it 
held,  amounting  to  $594,000,000,  and  its  claim  for  past  due  interest  at  6  per 
cent,  from  January  1,  1861,  aggregating  more  than  $2,000,000.00,  but  also, 
and  which  may  be  taken  as  evidence  of  finality — the  payment  to  the  State 
of  the  nominal  balance  of  five  dollars  and  fifty  cents,  w'aich  was  established 
in  the  settlement  to  be  due  to  Virginia. 

The  act  which  rendered  the  settlement  of  this  account  possible  was 
approved  on  May  27,  1902,  and  is  known  as  the  "Omnibus  Claims  Act";  and 
as  result  of  the  vigilance,  energy  and  persistent  effort  on  the  part  of  our 
senators  in  Congress,  it  was  so  framed  as  to  include  in  its  equitable  pro- 
visions a  settlement  of  the  account  between  the  I'nited  States  and  Vir- 
ginia. 

The  impression  has  quite  generally  prevailed — and  my  opinion  coin- 
cided therewith,  before  I  had  occasion  to  investigate  the  facts  in  t'ne  case — - 
viz.:  that  Virginia  had  a  definite  and  ascertained  right  of  demand  against 
the  United  States  for  advances  made  in  aid  of  the  war  of  1812  with  Great 
Britain.  But  the  facts  developed  that  she  onlj'  had  an  equitable  claim, 
based   upon   the   asumption   that   by   a   different   mode    of   calculation   at    the 
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time  the  amounts  advanced  were  refunded,  there  would  remain  a  large 
balance  due  the  State.  As  a  matter  of  fact,  all  the  direct  advancements 
were  refunded  during-  and  at  the  close  of  the  war  of  1812.  And  in  1825 
interest  was  allowed  and  paid  to  the  extent  of  $178,500.00,  which  settle- 
ment was  then  and  afterwards,  regarded  by  the  United  States  Government 
as  a  finality.  Yet  the  State  of  Virginia  never  abandoned  her  claim  for  a 
resettlement  of  the  account  on  a  different  basis,  and  sought  at  the  hands 
of  Congress  a  proper  recognition  of  her  demands.  In  the  year  18  57  t'ae 
principle  was  recognized  in  the  settlement  of  a  similar  claim  with  the 
State  of  Maryland,  and  thereby  established  a  precedent.  The  Civil  War, 
however,  came  on  soon  thereafter,  and  its  results  tended  greatly  to  hinder 
the  recognition  of  any  such  claim  on  the  part  of  Virginia- 
It  will  thus  be  perceived  that  Virginia's  claim  had  no  real  legal  exist- 
ence till  recognized  by  act  of  Congress — that  was  never  done  until  the 
Omnibus  Claims  Act  of  May  27,  1902  was  enacted,  and  even  then  its  terms 
and  provisions  were  such  as  to  require  strict  legal  proof  of  the  items  of  our 
account.  As  it  was,  there  is  grave  doubt  if  the  claim  would  ever  have  been 
recognized  but  for  the  fact  that  the  government  held  the  bonds  of  the 
Commonwealth,  and  it  would  be  an  easy  mode  of  adjustment  of  the  counter- 
liabilities  by  allowing  the  one  to  offset  the  other. 
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Conditio)!,   of  the  Orange  and  Alexandria  JR.  R.  Co.,  for  the 

year  1861. 


President's,  Engineer's  and  Superintendent's  Report. 


This  exhibit  was  written  in  the  record,  pages  955  to  962, 
inclusive. 
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PLAINTIFF'S  EXHIBIT  No.  22. 

Schedule  Slioiving  Sums  Pdld  by  Vlrgiuia  as  Indicated  Below, 
From  January  1,  1861,  to  Septemher  30,  1913,  on  Account 
of  the  Old  Debt  of  the  Undivided  State  of  Virginia,  as  It 
Existed  January  1,  1861. 

I.  Amount  of  interest  paid,  as  shown  by  the  records  in 
the  office  of  the  Second  Auditor  of  Virginia,  from 
January   1,    1861,   to   September   30,    1913-^ 

A. — Payments  from  January  1,  1861,  to  Decem- 
ber 31,  1871,  as  shown  in  Plaintiff's  Bx- 
•hixit    No.    1     $    7,094,103   61 

B. — Payments    from    January    1,    1872,    to    Sep- 
tember  30,    1872,   as  shown   by   Public   Debt 
'  Cash    Book    B    (not    paged).    Second    Audi- 
tor's office.      Sub.  Schedule  BB 562,648   30 

C. — Payments    from    October    1,    1872,    to    Sep- 
tember 30,  1913,  as  shown  by  printed  Annual 
Reports,    Sub.    Schedule    CC 33,414,467    11 

II.  Bonds  heretofore  paid  off.  taken  up  and  retired  by 
Virginia  to  September  30,  1913,  as  shown  by  the 
Second  Auditor's  report  of  September  30,  1913, 
page  23    12,141,591   4» 

ni.  New  bonds  of  Virginia  issued  for  the  portion  of  the 
debt  as  it  existed  January  1st,  1861,  funded  and 
assumed  by  her  and  still  outstanding  in  the  hands 
of  outside  holders  as  shown  by  the  report  of  l»he 
Second  Auditor  of  Virginia,  dated  October  1st. 
1913,  pages  13  and  50  (also  Second  Auditor's  Gen- 
eral Ledger,   page   250) 24,645.075    23 

Total $77,857,885   74 
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Sub-Schedule  BB. 

Gash  Transactions  of  the  Sinking  Fund  between  December  31, 
1871,  and  September  30,  1872. 

Balance  on  hand  in  Sinking  Fund  at  December  31,  1871,  as 
shown  by  Public  Debt  Cash  Book  B  (not  paged),  January, 
1856 — July,    1894    $         162    68 

Receipts  as  per   same: 
January.   JS72,   to  September   30,   1872— 

From    Commonwealth    $581,082    00 

From  Refunds    449    09 

'     $581,531    09 

$581,693    77 
Disbursed  as   per  same: 
January,   1872,   to  September  30,   1872 — 

Interest    on    Public    Debt ..$562,648    30 

Taxes    retained    on    interest 16,351    9  4 

$579,000    24 

?      2,693    53 
Add    outstanding    warrants    as    under $      5,807    74 


Balance   at  September    30,    1872,   as   per   Public   Debt 

Cash  Book  B    $2,693    53 

Balance  at  September  30,  1872,  as  per  Treasurer's 
Printed  Statement  of  Payments  of  Interest  on 
Public  Debt,  found  on  page  8  of  the  Report 
of  the  Treasurer  for  year  ended  September  30, 
1872   (In  annual  reports  of  1872) 8,501    27 

Outstanding   warrants    $5,807    74 


$      8,501    27 

—  ■    —   / 
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The  receipts  below  are  found  in  the  Annual  Reports  of  the 
Treasurer  of  Virginia,  under  the  following  heading: 

''The  Treasuyer  of  Virginia,  in  account  ivith  the  Interest  on 

the  Public  Debt." 


11- 

-Receipts 

for 

Fiscal 

Y^ear 

Ended 

September 

30, 

1873. . 

.$      965,650 

99 

8- 

-Receipts 

for 

Fiscal 

Y'ear 

Ended 

September 

30, 

1874.. 

1,673,494 

98 

9- 

-Receipts 

for 

Fiscal 

Y'ear 

Ended 

September 

30, 

1875.  . 

1,378,749 

46 

9- 

-Receipts 

for 

Fiscal 

Y'ear 

Ended 

September 

30, 

1876.. 

1,103,254 

62 

9- 

-Receipts 

for 

Fiscal 

Y'ear 

Ended 

September 

30, 

1877.  . 

.       1,060,064 

54 

9- 

-Receipts 

for 

Fiscal 

Y'ear 

Ended 

September 

30, 

1878.. 

.       1,303,490 

25 

9- 

-Receipts 

for 

Fiscal 

Y'ear 

Ended 

September 

30, 

1879.  . 

.       1,412,901 

42 

9- 

-Receipts 

for 

Fiscal 

Year 

Ended 

September 

30, 

1880.  . 

.       1,250,684 

29 

9- 

-Receipts 

for 

Fiscal 

Y'ear 

Ended 

September 

30, 

1881.  . 

.       1,002,643 

78 

9- 

—Receipts 

for 

Fiscal 

Year 

Ended 

September 

30, 

1882.  . 

825,698 

97 

9- 

—Receipts 

for 

Fiscal 

Y'ear 

Ended 

September 

30, 

1883.  . 

331,390 

27 

9- 

—Receipts 

for 

Fiscal 

Year 

Ended 

September 

30, 

1884. . 

565,065 

77 

12- 

—Receipts 

for 

Fiscal 

Y'ear 

Ended 

September 

30, 

1885.  . 

419,337 

08 

14- 

—Receipts 

for 

Fiscal 

Y'ear 

Ended 

September 

30, 

1886.  . 

417,466 

34 

12- 

—Receipts 

for 

Fiscal 

Y'ear 

Ended 

September 

30, 

1887.  . 

382,469 

34 

12- 

—Receipts 

for 

Fiscal 

Y'ear 

Ended 

September 

30, 

1888.  . 

533,269 

34 

12- 

—Receipts 

for 

Fiscal 

Year 

Ended 

September 

30, 

1889.  . 

534,276 

24 

10- 

—Receipts 

for 

Fiscal 

Y'ear 

Ended 

September 

30, 

1890.  . 

442,926 

14 

10- 

—Receipts 

for 

Fiscal 

Year 

Ended 

September 

30, 

1891. 

373,141 

32 

10- 

—Receipts 

for 

Fiscal 

Year 

Ended 

September 

30, 

1892.  . 

394,598 

82 

10- 

—Receipts 

for 

Fiscal 

Year 

Ended 

September 

30, 

1893.  . 

.       1,220,050 

72 

10- 

—Receipts 

for 

Fiscal 

Year 

Ended 

September 

30, 

1894.  . 

726,234 

32 

10- 

—Receipts 

for 

Fiscal 

Y'ear 

Ended 

September 

30, 

1895.  . 

722,401 

32 

10- 

—Receipts 

for 

Fiscal 

Y'ear 

Ended 

September 

30, 

1896.. 

714,290 

16 

10- 

—Receipts 

for 

Fiscal 

Y'ear 

Ended 

September 

30, 

1897.  . 

712,928 

82 

10- 

—Receipts 

for 

Fiscal 

Year 

Ended 

September 

30, 

1898.  . 

696,331 

32 

10- 

—Receipts 

for 

Fiscal 

Year 

Ended 

September 

30, 

1899.  . 

706,396 

35 

10- 

—Receipts 

for 

Fiscal 

Y'ear 

Ended 

September 

30, 

1900.  . 

696,388 

32 

10- 

—Receipts 

for 

Fiscal 

Y'ear 

Ended 

September 

30, 

1901.  . 

706,775 

82 

10- 

—Receipts 

for 

Fiscal 

Y'ear 

Ended 

September 

30, 

1902.  . 

855,098 

50 

10- 

—Receipts 

for 

Fiscal 

Y'ear 

Ended 

September 

30, 

1903.  . 

855,514 

00 

10- 

—Receipts 

for 

Fiscal 

Y'ear 

Ended 

September 

30, 

1904.  . 

865,010 

00 

12- 

—Receipts 

for 

Fiscal 

Year 

Ended 

September 

30. 

19  0  5. . 

855,265 

84 
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of  the  Treasurer  of  Virginia,  under  the  following  heading: 

"The  Treasurer  of  Virginia  in  account  with  the  Interest  on 

the  Public  Debt." 


Page. 

11 — Disbursements  for  Fiscal  Year  Ended  Sept.   30, 

8 — Disbursements  for  Fiscal  Y'ear  Ended  Sept.   30, 

9 — Disbursements  for  Fiscal  Year  Ended  Sept.    30, 

9 — -Disbursements  for  Fiscal  Year  Ended  Sept.   30, 

9 — Disbursements  for  Fiscal  Year  Ended  Sept   30, 

9 — Disbursements  for  Fiscal  Year  Ended  Sept.   30, 

9 — Disbursements  for  Fiscal  Year  Ended  Sept.   30, 

9 — Disbursements  for  Fiscal  Y^ear  Ended  Sept.   30, 

9 — Disbursements  for  Fiscal  Year  Ended  Sept.   30, 

9 — Disbursements  for  Fiscal  Y'ear  Ended  Sept.   30, 

9 — Disbursements  for  Fiscal  Year  Ended  Sept.   30, 

9 — Disbursements  for  Fiscal  Year  Ended  Sept.   30, 

12 — Disbursements  for  Fiscal  Year  Ended  Sept.   30, 

14 — Disbursements  for  Fiscal  Year  Ended  Sept.   30, 

13 — Disbursements  for  Fiscal  Year  Ended  Sept.    30, 

13 — Disbursements  for  Fiscal  Year  Ended  Sept.    30, 

13 — Disbursements  for  Fiscal  Y'ear  Ended  Sept.    30, 

11 — Disbursements  "for  Fiscal  Year  Ended  Sept-   30, 

11 — Disbursements  for  Fiscal  Y'ear  Ended  Sept.   30, 

11 — Disburseme'nts  for  Fiscal  Y'ear  Ended  Sept.   30, 

11 — Disbursements  for  Fiscal  Year  Ended  Sept.   30, 

11 — Disbursements  for  Fiscal  Year  Ended  Sept.   30, 

11 — Disbursements  for  Fiscal  Year  Ended  Sept.   30, 

11 — Disbursements  for  Fiscal  Year  Ended  Sept.   30, 

11 — Disbursements  for  Fiscal  Y'ear  Ended  Sept.   30, 

11 — Disbursements  for  Fiscal  Year  Ended  Sept.    30, 

11 — Disbursements  for  Fiscal  Year  Ended  Sept.   30, 

11 — Disbursements  for  Fiscal  Year  Ended  Sept.    30, 

11 — Disburseme'nts  for  Fiscal  Y'ear  Ended  Sept.   30, 

11 — Disbursements  for  Fiscal  Year  Ended  Sept.   30, 

11 — Disbursements  for  Fiscal  Year  Ended  Sept.    30, 

11 — Disbursements  for  Fiscal  Year  Ended  Sept-   30, 

13 — Disbursements  for  Fiscal  Year  Ended  Sept.    30, 


1873. . 

$   936,863 

85 

1874.  .  . 

1,672,053 

09 

1875.  .  . 

1,417,389 

50 

1876.  .  . 

1,102,005 

36 

1877.  .. 

1,061,059 

79 

1878.. 

1,303,212 

80 

1879.  .  . 

1,413,440 

98 

1880.  .  . 

1,250,678 

56 

1881. . 

1,000,829 

31 

1882.  . 

827,171 

16 

1883.  . 

313,935 

17 

1884. . 

573,656 

23 

1885. . 

415.977 

39 

1886.  . 

415,295 

05 

1887.  . 

389,540 

66 

1888.  . 

538,720 

23 

1889.  . 

535,473 

46 

1890.  . 

440,449 

73 

1891.  . 

369,240 

55 

1892.  . 

387.774 

56 

1893.  . 

1,205,542 

07 

1894. . 

750,598 

21 

1895.  . 

726,660 

44 

1896.  . 

713,194 

42 

1897.  . 

705,898 

48 

1898.  . 

699,485 

77 

1899.  . 

707,568 

03 

1900.  . 

683,509 

73 

1901.  . 

708,980 

86 

1902.  . 

843,896 

37 

1903.  . 

841,972 

75 

1904.  . 

844,938 

42 

1905.  . 

906,807 

52 
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The  receipts  below  are  found  in  the  Annual  Eeport.s  of  the 
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"The  Treasurer  of  Virginia,  in  account  icitli  tlw  Interest  on 

the  Public  Debt." 


Page 

14 — Receipts  for  Fiscal  Y'ear  Elnded  September   30,  1906. 

14 — Receipts  for  Fiscal  Y'ear  Ended  September   30,  1907. 

14 — Receipts  for  Fiscal  Y'ear  Ended  September  30.  1908. 

12 — Receipts  for  Fiscal  Y'ear  Ended  September   30,  1909. 

12 — Receipts  for  Fiscal  Y'ear  Ended  September   30,  1910. 

12 — Receipts  for  Fiscal  Y'ear  Ended  September   30,  1911. 

12 — Receipts  for  Fiscal  Y'ear  Ended  September   30,  1912. 

12 — Receipts  for  Fiscal   Y'ear  Ended  September   30,  1913. 


Add  error  in  carrying  September  30.  1883.  balance  forward. 
Add  error  in  footing  receipts  of  report  of  1885-6 


84.5.000  00 

845,000  00 

840,565  75 

815,000  00 

845,003  00 

840,000  00 

844.508  00 

840,033  00 

$33,418,369    20 

9  00 
3  00 


Amount  received  from  October  1.  1872,  to  September  30,  1913..$33.418.381  20 
Balance  on  hand  October  1,   1872 8,501    27 


$33,426,882    47 
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Sub-Schedule  CC   'Continued.) 

The  Disbursements  below  are  found  in  the  Annual  Reports 
of  the  Treasurer  of  Virginia,  under  the  following  heading: 

"The  Treasurer  of  Virginia  in  account  icith  the  Interest  on 

the  Public  Debt." 


Page 

15 — Disbursements  for  Fiscal  Year  Ended  Sept.    30,   1906. 

15 — Disbursements  for  Fiscal  Year  Ended  Sept.   30,    1907. 

15' — Disbursements  for  Fiscal  Year  Ended  Sept.   30,   1908. 

13 — Disbursements  for  Fiscal  Year  Ended  Sept.   30,   1909. 

13 — Disbursements  for  Fiscal  Year  Ended  Sept.   30,   1910. 

13 — Disbursements  for  Fiscal  Year  Ended  Sept.   30,   1911. 

13 — -Disbursements  for  Fiscal  Year  Ended  Sept.   30,   1912. 

13 — ^Disbursements  for  Fiscal  Year  Ended  Sept.   30,    1913. 


834,117  85 

836,362  07 

842,315  09 

838,460  94 

838,702  65 

846,169  77 

840,104  2S 

834,413  96 


Amount    disbursed   fromz    October   1,    1872,    to    September    30, 

1913    $33,414,467    11 

Balance   as   per   Treasurer's   Report,    September    30,    1913....  12,415    36 


$33,426,882    47 
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(pp.  198-199  of  Record  of  suit  of  Terrell  &  Bocock,  Trustees,  vs.  Ric»n- 
mond  &  Alleghany  Railroad  Company.) 

No.  247. 

SALE   OF  RICHMOND   &  ALLEGHANY   RAILROAD    CONFIRMED. 

Report  of  E.  R.  LELAND,  Special  Commissioner. 

In  the  Circuit  Court  of  the  City  of  Richmond. 

Terrell  &  Bocock,  Trustees, 

vs. 
Richmond  «&  Alleghany  R.  R-  Co.,  Defendants, 

and 

Alexander  &  Ellyson,  Trustees, 

vs. 
Richmond  &  Alleghany  R.   R.  Co.,  Defendants. 

To  the  Honorable  Beverly  R.  Wellford,  Jr., 

Judge  of  the  Circuit  Court  of  the  City  of  Richmond: 

The  undersigned  Special  Commissioner  appointed  by  a  decree  of  the 
Circuit  Court  of  the  City  of  Richmond,  Virginia,  entered  on  the  19th  day 
of  December,  1888,  in  t'iie  above  entitled  causes,  which  are  therein  de- 
pending, respectfully  reports: 

That  pursuant  to  the  requirements  of  the  aforesaid  decree,  he  caused 
to  be  published  notice  of  the  time,  place  and  terms  of  the  sale  in  the  manner 
provided  and  required  by  said  decree,  and  also  served  a  notice  of  said 
sale,  and  the  time,  place  and  terms  thereof,  upon  the  Board  of  Public 
Works  of  the  State  of  Virginia  ninety  days  before  the  day  of  sale,  as  re- 
quired by  said  decree. 

The  undersigned  further  reports  that  on  the  16th  day  of  April,  1889, 
at  12  o'clock  M.,  at  Vae  front  door  of  the  courthouse  of  the  Hustings  court, 
in  the  City  of  Richmond,  Virginia,  pursuant  to  the  said  decree  and  notice, 
he,  in  the  presence  of  a  large  assembly  of  persons,  offered  for  sale  at  pul^lic 
auction  to  the  highest  bidder,  upon  the  terms  and  conditions  mentioned  in 
the  said  decree,  the  entire  property  in  said  decree  ordered  to  be  sold.  Be- 
fore offering  the  property  for  sale,  the  undersigned,  at  the  time  and  place 
appointed  for  the  sale,  caused  the  notice  of  advertisement  of  sale  to  be 
publicly  read,  and  the  property  was  then  offered  for  sale  to  t'ne  highest 
bidder.  The  first  bid  received  therefor  was  the  sum  of  five  million  collars 
($5,000,000),  and  this  was  the  only  bid  made.  The  property  was  cried  for 
some  time  and  due  warning  given   that  unless  some   one   increased   the   bid 
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the  property  would  be  knocked  off  at  that  price.  No  cue  bidding  more, 
the  undersigned  knocked  off  and  sold  the  said  property  at  the  price  of  five 
million  dollars  ($5,000,000)  to  Messrs.  Erwin  Davis,  Charles  F.  Cox  and  J. 
Kennedy  Tod,  committee  of  purchase,  for  themselves  and  others.  The 
purchasers  on  the  day  of  sale  paid  to  the  undersigned  the  sum  of  fifty 
thousand  dollars  ($50,000)  in  cash,  which  has  been  by  him  deposited  in  the 
First  National  Bank  of  Richmond,  Virginia,  to  the  credit  of  this  court  in 
these  causes,  a  certificate  of  whic^n   deposit  is  herewith  returned. 

Respectfully  submitted, 

EUGENE  R.   LELAND, 

Special  Commissioner. 
Richmond,  Va.,  April  16,  1889. 

(pp.  202-203  of  suit  of  Terrell  &  Bocock,  Trustees,  vs.  The  Richmond 
&  Alleghany  Railroad  Company.) 

No.    247-c. 

In  the  Circuit  Court  of  the  City  of  Richmond. 

April    17,    1S89. 

Terrell  &  Bocock,  Trustees, 

vs. 
The  Richmond  &  Alleghany  R-  R.  Co.  &  Als., 

and 

Alexander  &  Ellyson,  Trustees, 

vs. 
The  Same. 

These  causes  came  on  this  day  to  be  again  heard  on  the  papers 
formerly  read,  the  proceedings  and  orders  formerly  fhad  and  entered  herein, 
and  the  report  of  E.  R.  Leland,  special  commissioner,  this  day  filed  herein, 
showing  that  on  the  16th  day  of  April,  1889,  the  said  commissioner  sold  at 
public  auction,  at  the  price  of  $5,000,000  that  being  the  highest  bid,  to 
Erwin  Davis,  Charles  F.  Cox  and  J.  Kennedy  Tod,  committee  of  purchase, 
for  themselves  and  others,  t'he  entire  premises  and  property,  rights, 
privileges  and  franchises  of  the  Richmond  &  Alleghany  Railroad  Com- 
pany, in  due  conformity  with  and  as  required  by  the  decree  heretofore 
entered  herein  on  the  19th  day  of  December,   18SS,  and  upon  the  terms  and 
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conditions  set  forth  in  the  said  decree  and  on  the  certificate  of  deposit 
filed  with  said  report,  to  whic^n  report  there  is  no  exception,  and  were 
argued  by  counsel:  On  consideration  whereof  the  court  doth  adjudge, 
order  aid  decree  that  the  said  report  be  and  i^ae  sane  is  hereby  approved 
and  confirmed.  And  the  court  doth  ratify  and  approve  the  sale  made  by 
the  said  E.  R.  Leland,  special  commissioner,  to  the  said  Erwin  Davis, 
Charles  F.  Cjx  and  J.  Kennedy  Tod,  committee  3f  purchase,  for  them- 
selves and  others,  upon  t'ne  terms  and  conditions  prescribed  and  set  forth 
in  the  said  decree  of  the  19th  day  of  December,  1888,  and  doth  adjudge, 
order  and  decree  that  the  said  sale  as  reported,  and  as  hereby  approved,  do 
stand  confirmed. 


(pp.    229-235    of    Record    of    suit    of    Terrell    &    Bocock.    Trustees    vs. 
Richmond  &  Alleghany  Railroad  Company.) 

Xo.    253-a. 

DEED    OF    COXVETAXCE    FROM    E.    R.    DELAXD,    SPECIAL    COMMIS- 
SIOXER,    TO    PURCHASING    COMMITTEE. 

AX  IXDEXTURE  made  the  twentieth  day  of  May,  1889,  by  and  between 
E.  R.  Leland,  a  special  commissioner  of  the  Circuit  Court  of  the  City  of 
Richmond,  in  the  State  of  Virginia,  duly  appointed  in  the  suits  in  chancery 
fiiereinafter  mentioned,  party  of  the  first  part,  and  Erwin  Davis,  Charles  P. 
Cox  and  J.  Kennedy  Tod,  parties  of  the  second  part. 

Whereas,  on  or  about  the  twenty-third  day  of  June,  18  83,  Ashbel  Greea 
and  Thomas  S.  Bocock,  as  trustees,  did  commence  a  suit  in  chancery  in 
said  Circuit  Court  of  the  City  of  Richmond,  against  the  Richmond  & 
Alleghany  Railroad  Company  and  others  for  the  foreclosure  of  a  certain 
deed  of  trust  or  mortgage,  executed  and  delivered  by  the  said  Richmond  & 
Alleghany  Railroad  Company  to  the  said  Asfhbel  Green  and  Thomas  S. 
Bocock,  as  trustees,  under  date  of  the  twenty-seventh  day  of  April,  1881; 
and  a  supplementary  deed  of  trust  or  mortgage,  also  executed  and  de- 
livered by  the  said  company  to  the  same  trustees  under  date  of  the  twenty- 
fourth  day  of  May,  1881,  which  said  deeds  of  trust'  or  mortgages  are  fully 
set  forth  and  copies  thereof  filed  in  the  said  suit;   atid 

Whereas,  after  the  institution  of  said  suit  the  said  Ashbel  Green 
resigned  his  office  as  trustee  and  Herbert  L.  Terrell  was  duly  appointed 
as  trustee  in  tiis  stead,  and  the  said  suit  was  duly  revived  in  the  name   of 
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the    said    Herbert    L.    Terrell   as    complainant    in    the    place    of   said    Ashbel 
Green,  and  thereafter  proceeded  with  his  name;  and 

Whereas,  on  or  about  the  ...  day  of  October,  1883,  Henry  M.  Alexander 
and  Henry  K.  Ellyson,  as  trustees,  did  commence  a  suit  in  chancery  in 
the  said  Circuit  Court  of  the  City  of  Richmond  aga'nst  the  said  Richmond 
&  Alleghany  Railroad  Company  and  others,  for  the  foreclosure  of  a  cer- 
tain deed  of  trust  or  mortgage,  executed  and  delivered  by  the  said  Ric'n- 
mond  &  Alleghany  Railroad  Company  to  the  said  Henry  M-  Alexander  and 
Henry  K.  Ellyson,  as  trustees,  under  date  of  the  fifth  day  of  March,  1880; 
which  said  deed  of  trust  or  mortgage  is  fully  set  forth  and  a  copy  thereof 
filed  in  said  suit;   and 

Whereas,  the  said  suits  were,  by  a  decree  entered  therein  by  the 
said  Circuit  Court,  on  the  twentieth  day  of  June,  1884,  ordered  to  be  there- 
after heard  toget'aer;  and 

Whereas,  such  proceedings  were  had  in  the  said  suits  from  time  to 
time,  that  on  the  nineteenth  day  of  December,  1888,  a  decree  of  fore- 
closure and  sale  was  entered  in  the  said  suits  by  the  said  Circuit  Court 
of  the  City  of  Richmond;  and 

Whereas,  in  and  by  the  said  decree,  the  said  E.  R.  Leland  was  ap- 
pointed a  special  commissioner  to  make  the  sale  provided  for  and  directed 
by  said  decree,  and  in  pursuance  of  such  appointment,  did  afterwards — 
to-wit,  on  the  sixteenth  day  of  April,  1889,  after  the  advertisement  and 
notice  prescribed  in  the  said  decree,  sell  at  public  auction,  at  the  place 
named  in  said  decree,  in  the  City  of  Richmond,  all  and  singular  the  prop- 
erty, premises,  rights,  privileges  and  franchises,  which  the  said  special 
commissioner  was  directed  by  the  said  decree  to  sell,  upon  the  terms  and 
conditions  in  said  decree  fully  and  at  large  set  forth,  to  which  decree  refer- 
ence is  hereby  specially  and  expressly  made;   and 

Whereas,  at  suc'ii  sale  the  said  Erwin  Davis,  Charles  F.  Cox  and  J. 
Kennedy  Tod,  styling  themselves  a  committee  of  purchase  for  themselves 
and  others,  became  the  purchasers  thereof  for  the  sum  of  five  million  dol- 
lars ($5,000,000);   and 

Whereas,  afterwards  the  said  special  commissioner  did  duly  make  his 
report  of  said  sale  to  the  said  court,  and  the  said  sale  was  duly  approved 
and  confirmed  by  the  said  court;  and 

Whereas,  an  order  was  made  by  the  said  court  in  the  said  suits  on  fhe 
20th  day  of  May,  1889,  authorizing  and  directing  the  said  E.  R.  Leland, 
crmmissioner,  the  party  of  the  first,  as  special  commissioner;  upon  the 
terms  and  conditions  set  out  in  the  said  order,  to  execute  and  deliver  a 
-conveyance  of  all  and  singular  the  property,  premises,  rights,  privileges 
and   franchises  so  sold   to  the  said   purchasers  thereof,   subject   to   the   liens 
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specified  in  the  fiffn,  eighth,  ninth,  tenth  and  eleventh  paragraphs  of  th» 
said  decree  of  the  nineteenth  of  December,  1888,  so  far  as  the  liens  men- 
tioned in  the  said  fifth,  eighth,  ninth,  tenth  and  eleventh  paragraphs  affect 
the  particular  property  and  premises  mentioned  in  the  said  paragraphs,  and 
subject  to  all  lawful  and  binding  contracts,  obligations  and  liabilities  of 
every  kind  of  the  receivers  or  receiver  in  the  said  causes,  as  well  as  those 
made,  entered  into  or  incurred  by  tfnem  or  him  in  their  or  his  own 
name,  as  those  made,  entered  into  or  incurred  by  them  or  him  in  the 
name  of  the  Richmond  &  Alleghany  Railroad  Company;  subject  also  to 
the  various  contracts,  agreements,  leases  and  deeds  entered  Into  by  the 
receivers  or  receiver,  under  the  authority  of  decrees  in  the  said  causes, 
with  persons  or  corporations,  referred  to  into  the  thirteenth  paragraph  of 
the  said  decree  of  t*rie  nineteenth  of  December,  1888,  the  purchasers  to 
take  the  premises,  subject  to  and  with  the  obligation  to  abide,  keep  and 
perform  all  the  terms  and  stipulations  of  said  contracts,  agreements,  leases 
and  deeds  in  all  respects;  and  subject  also  to  the  payment  of  the  bond  of 
two  hundred  thousand  dollars  ($200,000)  executed  by  the  parties  of  the 
second  part,  as  provided  in  the  nineteenth  paragraph  of  the  said  decree  of 
the  nineteenth  of  December,  1888,  and  of  the  bond  for  a  like  amount  to 
be  substituted  in  its  place  by  t'he  corporation  resulting  from  the  sale  and 
this  conveyance;  and  subject  also  to  the  payment  of  the  bond  for  one 
hundred  thousand  dollars  , executed  by  the  said  parties  of  the  second  part, 
payable  to  Lawrence  Myers  and  Decatur  Axtell,  for  the  further  indemnity 
of  the  receivers  or  receiver  in  these  causes;  and  subject  to  the  bond  for 
a  like  amount  to  be  substituted  in  the  place  of  the  last  named  bond  by  the 
corporation  resulting  from  the  sale  and  this  conveyance;  and 

Whereas,  t'ae  said  purchasers  have  complied  with  and  fulfilled  the 
terms  and  conditions  of  the  said  order;  and 

Whereas,  the  said  purchasers  will,  upon  the  due  execution  and  de- 
livery of  these  presents  by  force  of  the  statute  in  such  case  made  and 
provided,  forthwith  be  and  become  a  corporation  by  any  name  which 
may  be  herein  set  forth;  and 

Whereas,  under  and  in  pursuance  of  the  said  statute,  the  said  pur- 
c^nasers,  parties  hereto  of  the  second  part,  have  declared,  and  do  herein 
and  hereby  declare,  that  the  said  name  by  which  they  shall,  by  force  of 
the  said  statute  become  a  corporation,  is  and  shall  be  the  Richmond  & 
Alleghany  Railway  Company;  and 

Whereas,  it  is  the  true  intent  and  meaning  of  these  presents  that  this 
conveyance  shall  enure  to  t'he  use,  benefit  and  advantage  of  the  said  cor- 
poration so   designated  and  described: 

Now,  theicfore.  this  indenture  witnesseth:  That  the  said  E.  R. 
Leland,    special    commissioner  as   aforesaid,    party   hereto    of   the    first    part. 
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in  consideration  of  the  premises  and  of  five  million   dollars   ($5,000,000)    in 
hand    paid,    or   secured   to    be    paid,    hath   granted,    bargained,    sold,    aliened, 
assigned,    released   and   confirmed,    and    by   these    presents    doth    grant,    bar- 
gain, sell,  alien,  assign,  release  and  confirm  with  special  warranty  unto  the 
said  Erwin  Davis,   Charles  F.   Cox  and  J.   Kennedy  Tod,   for  the   use,  bene- 
fit and   advantage   of  t»ne   said   corporation,   which   is   hereby   created   under 
the   name  and   style   of   the   Richmond   &   Alleghany    Railway   Company,    all 
and   singular,    the   rights,    privileges,    interests,   franchises,   lands,   tenements, 
hereditaments,   appurtenances   and   property   of   every   description,    whether 
real,   personal   or  mixed,   embraced   or  included,  in  the  said   decree  of  sale, 
and  the  sale  pursuant  thereto,  that  is  to  say.  the  entire  railroad  of  the  said 
Richmond    &    Alleghany    Railroad    Company,    extending    from    me    City    of 
Richmond,    in    the    county    of    Henrico,    and    State    of   Virginia,    by    way    of 
Lynchburg,    in    the    county    of    Campbell,    to    Buchanan,    in    the    county    of 
Botetourt,    and   thence   to   Clifton   Forge,    in    the    county    of   Alleghany;    and 
all  branches  and  extensions  of  the  said  railroad,  including  its  North  River, 
or   Lexington    branch,    and    its    Rivanna    River    branch,    and    including    also 
the    railroad   acquired    by   the    Ric'hmond    &    Alleghany    Railroad    Company 
from    the    Bucha«ian   and    Clifton   Forge    Railway   Company;    and   all    lands, 
tenements   and   hereditaments  belonging  to,    or  acquired   by   the   said   Rich- 
mond   &   Alleghany    Railroad    Company;    and    all    easements    and   appurten- 
ances  thereunto    belonging,    or  in  any  wise   appertaining,    and    all   railways, 
ways  and  rights  of  way,   depot   grounds,   tracks,    bridges,  viaducts,   culverts, 
fences    and    other    structures,    depots,    station    houses,    engine    houses,    car 
houses,    freight   houses,    wood    houses,    ware    houses,    mac'hine   shops,   super- 
structures,   buildings,    erections,    fixtures   of   every   kind   and    nature    whatso- 
ever;   leaseholds,   leases,   rights  under  leases,   or   under  contracts,    covenants 
or  agreements;   terms  or  parts  of  terms,  acquired,   owned,   held  er  used  for 
the  use  or  purpose  of  the  said  Richmond  &  Alleghany   Railroad  Company, 
or   its  branches   or  any   of   them,    or  in   connection    therewith,    or  the   busi- 
ness tftiereof;   and  all   locomotives,   engines,    tenders,    cars  and    other  rolling 
stock    and    equipments;    and    all    rails,    ties,    machinery,    tools,    implements, 
fuel    and    material,    whatsoever;    and    all    other    property,    real,    personal    or 
mixed,  acquired,  held,  or  used  for  and  in  connection  with  the  construction, 
operation,   maintenance,   reparation  or  replacement  of  the  said   railroad,    or 
any  part  thereof;   and  all   the   rights,   privileges,   franchises  and   immunities 
of    every    kind    and    nature    of    the    said    Richmond    &    Alleghany    Railroad 
Company;    and    also    all    the    property,    works    and    franchises    which    were 
acquired  from  fhe  James  River  and  Kanawha  Company,   together   with  all 
the   rights,   water   power,   water   rights,    privileges  and   franchises   conveyed 
to   the  said   Richmond   &  Alleghany  Railroad    Company  by  the  said   James 
River   and    Kanawha    Company;    also   all    the   property   and    premises    lying 
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and  being  in  the  City  of  Manchester,  in  the  county  of  Chesterfield,  in 
the  State  of  Virginia,  on  the  south  side  of  the  James  River,  and  between  the 
said  river  and  I'ae  track  of  the  Richmond  &  Danville  Railroad  Company, 
extending  from  the  head  wall  or  gate  of  the  Manchester  Canal  to  Walkers 
Creek;  and  also  the  said  Manchester  Canal,  with  all  rights,  easements  and 
appurtenances  belonging  to  said  premises,  or  in  anywise  thereunto  apper- 
taining; and  also  the  bridge  across  James  River  at  New  Canton,  Bucking- 
ham county.  State  of  Virginia,  and  certain  lands  and  premises  adjacent 
thereto,  more  particularly  described  in  a  deed  of  the  nineteenth  of  June, 
1883,  executed  by  Virginius  Newton;  a  more  full  and  particular  description 
of  the  property  hereby  intended  to  be  conveyed  being  contained  in  the 
said  decree  of  the  nineteent'a  of  December,  1888,  to  v;hich  reference  is 
hereby  made;  it  being  intended  to  convey  all  and  singular  the  premises, 
rights,  privileges  and  franchises  embraced  in  the  mortgage,  or  deed  of 
trust,  to  the  said  Henry  M.  Alexander  and  Henry  K.  Ellysbn,  trustees, 
executed  by  the  Richmond  &  Alleghany  Railroad  Companj-,  bearing  date 
on  the  fifth  day  of  March,  18  80;  and  all  and  singular  the  premises,  rights, 
privileges  and  franchises  embraced  in  the  mortgages  or  deeds  of  trust  to 
Ashbel  Green  and  TT.iomas  S.  Bocock,  executed  by  the  said  Richmond  & 
Alleghany  Railroad  Company,  bearing  date  on  the  twenty-seventh  day  of 
April,  1881.  and  the  twenty-fourth  of  May,  1881;  and  all  and  singular  the 
premises,  rights,  privileges  and  franchises  embraced  in  the  deed  from 
Charles  C.  Deming  to  the  said  Richmond  &  Alleghany  Railroad  Company, 
bearing  date  on  the  12th  day  of  July,  1883;  and  all  the  premises,  rights, 
privileges  and  frandhises  embraced  in  a  certain  deed  poll,  executed  by 
Virginius  Newton,  bearing  date  on  the  nineteenth  of  June,  1SS3;  and  all 
other  property  of  every  kind  and  description,  if  any,  of  which  said  Rich- 
mond &  Alleghany  Railroad  Company  was  possessed,  or  to  which  it  was 
entitled  at  the  time  of  the  said  sale  in  accordance  with  the  statute  in  such 
case  made  and  provided,  and  the  terms  of  the  mortgages  or  deeds  of  trusts 
executed  by  said  company.  To  have  and  hold,  all  and  singular,  t»ne  above 
mentioned  premises,  rights,  privileges,  interests,  franchises,  lands,  tene- 
ments hereditaments,  appurtenances  and  property  of  every  description, 
whether  real,  personal  or  mixed,  herein  conveyed,  or  intended  to  be 
conveyed,  unto  the  said  Erwin  Davis.  Charles  F.  Cox  and  J.  Kennedy  Tod. 
for  the  use,  benefit  and  advantage  of  the  said  Richmond  &  Alleghany  Rail- 
way Company,  subject,  however,  to  the  liens  specified  in  the  fifth,  eig^hth. 
ninth,  tenth,  and  eleventh  para.graphs  of  the  said  decree  of  the  nineteenth 
of  December  1888.  so  far  as  the  liens  mentioned  in  the  said  fifth,  eighth, 
ninth,  tenth  and  elevent^a  paragraphs  affect  the  particular  property  and 
premises  mentioned  in  said  paragraphs  and  subject  to  all  lawful  and  bind- 
ing  contracts,    obligations   and   liabilities   of  everj'   kind    of   the   receivers   or 
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receiver,   in  the  said  causes,   as  well   those   made,   entered   into   or  incurred 
by  them  or  him,  in  their  or  his  own  name,  as  those  made,  entered  into  or 
incurred  by  them  or  him  in  the  name  of  the  Richmond  &  Alleghany  Rail- 
road   Company;    subject   also    to    the    various    contracts,    agreements,    leases 
and  deeds  entered  into  by  t'he  receivers  or  receiver,  under  the  authority  of 
decrees  in  the  said  causes  with  persons  or  corporations   referred  to   in   the 
thirteenth  paragraph   of  the  said   decree,   it  being  understood   that  the   pur- 
chasers shall   take   the   premises   hereby   conveyed   and    every    part   thereof, 
subject  to  and  with  the  obligation  to  abide,  keep  and  perform  all  the  terms 
and    stipulations    of    such    contracts,    leases,    agreements    and    deeds    in    all 
respects;  and  subject  to  t'he  payment  of  the  bond  for  two  hundred  thousand 
dollars   ($200,000)    executed  by  the  parties  of  the  second   part,   as  provided 
in  the  nineteenth  paragraph  of  the  said  decree;  and  to  the  payment  of  the 
bond  for  a  like  amount   to   be   substituted   in   its   place   by   the   corporation 
resulting  from  the   sale  and  this  conveyance;   and   subject  to   the   payment 
of  the  bond  for  one  hundred  thousand  dollars   ($100,000),   executed  by  said 
parties    of  the   second    part,   and    payable    to   Lawrence    Myers   and    Decatur 
Axtell,   for   the   further   indemnity   of  t'he   receivers   or   receiver   in   the   said 
causes   and    to    the    payment    of    the    bond    for    a    like    amount    to    be    sub- 
stituted   in    its    place    by   the    corporation    resulting   from    the    sale   and    this 
conveyance.      And    the    premises    hereby    conveyed,    and    every    part    of    the 
same,   are   hereby  expressly  charged  with  a  lien  to  secure  the  performance 
and    payment    of  all    lawful    contracts   and    liabilities    made    or    incurred    by 
the   receivers    or   receiver    in    these    causes,    and    to    secure    the    payment    of 
the    bond    for   two  »iiundred    thousand    dollars    ($200,000),    executed    by    the 
parties    of  the   second    part,    pursuant   to    the    nineteenth    paragraph    of    the 
said   decree   of  the  nineteenth  of  December,   18  88,   and   of  the   bond   of   like 
amount  to   be  substituted   in   its   place  by   the   said   Richmond    &   Alleghany 
Railway    Company,    and    of    the    bond    for    one    hundred    thousand    dollars 
($100,000)    executed  by  the  said  parties  of  the  second  part  for  the   furt'aer 
indemnity  of  the  receivers  or  receiver  in  these  causes  and   of  the   bond   of 
like    amount    to    be    substituted    in    its    place    by    the    said     Richmond     & 
Alleghany    Railway    Company,    and    to    indemnify    and    save    harmless    the 
receivers  or  receiver  in  these  causes  from  all  loss  or  damage   in   respect  to 
any  contract  or  liability  whatsoever  made   or  incurred   by  them    or   him,   it 
being    expressly    understood    and    agreed    that    the    said     purchasers    fnave 
assumed,   and   do   hereby  assume,   all   the  outstanding   lawful    liabilities  ani 
contracts  of  the  said  receivers  or  receiver. 

In   witness   whereof,   the   parties   hereto   have    hereunto   set    their   hands 
and  seals  the  day  and  year  first  above  written. 
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